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558 Messages and Papers of the Presidents

T'he Secretary of War ad #nferizn will give the necessary instructions
to carry this order into effect, ANDREW JOHNSON

EXECUTIVE MANSION,
Washinglton, DD. C., September g, 1867.

‘The heads of the several Executive Departments of the Government
are instructed to furnish each person holding an appointment in their

respective Departments with an official copy of the proclamation of the

President bearing date the 3d instant, with directions strictly to observe
its requirements for an earnest support of the Constitution of the United
States and a faithful execution of the laws which have been made in pur-

suance thereof. ANDREW JOHNSON

[NoTE.—The Fortieth Congress, second session, met December 2, 1867,
in conformity to the Constitution of the United States, and on July 27,
1868, in accordance with the concurrent resolution of July 24, adjourned
to September 21; again met September 21, and adjourned to October 16;
again met October 16, and adjourned to November 10; again met No-,
vember 10 and adjourned to December 7, 1868; the latter meetings and
adjournments being in accordance with the concurrent resolution of

September 21.]

THIRD ANNUAL MESSAGE.

WASHINGTON, December 3, 1867.

Fellow-Citizens of the Senate and House of Representatives:

‘The continued disorganization of the Union, to which the President
has so often called the attention of Congress, is yet a subject of profound
and patriotic concern. We may, however, find some relief from that anx-
iety in the reflection that the painful political situation, although before
untried by ourselves, is not new in the experience of nations. Political
science, perhaps as highly perfected in our own time and country as in
any other, has not yet disclosed any means by which civil wars can be
absclutely prevented. An enlightened nation, however, with a wise and
beneficent constitution of free government, may diminish their frequency
and mitigate their severity by directing all its proceedings in accordance
with its fundamental law.

When a civil war_has been brought to a close, it is manifestly the first

interest and duty of the state to repair the injuries which the war has
inflicted, and to secure the benefit of the lessons it teaches as fully and
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as speedily as possible. This duty was, upon the termination of the rebel-
lion, promptly accepted, not only by the executive department, but by
the insurrectionary States themselves, and restorationn in the first moment
of peace was believed to be as easy and certain as it was indispensable.
The expectations, however, then so reasonably and wonfidently enter-
tained were disappointed by legislation from which I felt constrained by
my obligations to the Constitution to withhhold iny assent.

It is therefore a source of profound regret that in complying with
the obligation imposed upon the President by thie Constitution to give
to Congress from time to time information of the state of the Union I
am unable to communicate any definitive adjustinent, satisfactory to the
American people, of the questions which since the close of the rebellion
have agitated the public mind. On the contrary, candor compels me to
declare that at this time there is no Union as our fathers understood the
term, and as they meant it to be understood by us. The Union which
they established can exist only where all the States are represented in
both Houses of Congress; where one State is as free as another to regu-
late its internal concerns according to its own will, and where the laws of
the central Government, strictly confined to matters of national jurisdic-
tion, apply with equal force to all the people of every section. That such
is not the present ‘‘state of the Union’’ is a melancholy fact, and we must
all acknowledge that the restoration of the States to their proper legal
relatious with the Federal Government and with one another, according
to the terms of the original compact, would be the greatest teniporal bless-
ing which God, in His kindest providence, could bestow upon this nation.
It becomes our imperative duty to consider whetlier or not it is impossible
to effect this most desirable consummation.

The Union and the Counstitution are inseparable. As long as one is
obeyed by all parties, the other will be preserved; and if one is destroyed,
bothh must perish together. ‘The destruction of the Constitution will be
followed by other and still greater calamities. It was ordained not only
to form a more perfect union between the States, but to ‘‘establish jus-
tice, insure domestic tranquillity, provide for the common defense, pro-
mote the general welfare, and secure the blessings of liberty to ourselves
and our posterity.”” Nothing but implicit obedience to its requirements
i1 all parts of the country will accomplish these great ends. Without
that obedience we cau look forward only to continual outrages upon indi-
vidual rights, incessant breaches of the public peace, national weakness,
financial dishonor, the total loss of our prosperity, the general corruption
of mmorals, and the final extinction of popular freedom. To save our
country from evils so appalling as these, we shonld remew our efforts
again and again. -

‘T'o me+the process of restoration seems perfectly plain and simple. It
consists merely in a faithful application of the Counstitution and laws.
The execution of the laws is not now obstructed or opposed by physical
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force. ‘There is no military or other necessity, real or pretended, which
can prevent obedience to the Constitution, either North or South. All the
rights and all the obligations of States and individuals can be protected
and enforced by means perfectly consistent with the fundamental law.
The courts may be everywhere open, and if open their process would be
unimpeded. Crimes against the United States can be prevented or pun-
ished by the proper judicial authorities in a manner entirely practicable
and legal. There is therefore no reason wliy the Constitution should
not be obeyed, unless those who exercise its powers have determined
that it shall be disregarded and violated. ‘The mere naked will of this
Government, or of some one or more of its branclies, is the only obstacle
that can exist to a perfect union of all the States,

On this momentous question and some of the measures growing out of
it I have had the misfortune to differ from Congress, and have expressed
my convictions without reserve, though with becoming deference to the
opinion of the legislative department. Those convictions are not only
unchanged, but strengthened by subsequent events and further reflection.
T'he transcendent importance of the subject will be a sufficient excuse for
calling vour attention to some of the reasons which have so strongly
influenced my own judgment, ‘The hope that we may all finally concur
in a mode of settlement consistent at once with our true interests and with
our sworn duties to the Constitution is too natural and too just to be
easily relinquished.

It is clear co my apprehension that the States lately in rebellion are still
members of the National Union. When did they cease to be s0? The
‘‘ordinances of secession’’ adopted by a portion (in most of them a very
small portion) of their citizens were mere nullities. If we admit new that
they were valid and effectual for the purpose intended by their authors,
we sweep from under our feet the whole ground upon which we justified
the war. Were those States afterwards expelled from the Union by the
war? ‘The direct contrary was averred by this Governnient to be its pur-
pose, and was so understood by all those whe gave their blood and treasure
to aid in its prosecution. It can not be that a successful war, waged for
the preservation of the Union, had the legal effect of dissolving it. The
victory of the nation’s arms was not the disgrace of her policy; the defeat
of secession on the battlefield was not the triumph of its lawless principle.
Nor could Congress, with or without the consent of the Executive, do any-
thing which would have the effect, directly or indirectly, of separating the
States from each other. To dissolve the Union is to repeal the Constitu-
tion which holds it together, and that is a power which does not belong to
any department of this_Government, or to all of them united.

This is so plain that it has been acknowledged by all branches of the
Federal Government. The Executive (my predecessor as well as myself)
and the heads of all the Departments have uniformly acted upon the prin-
ciple that the Union is not only undisselved, but indissoluble. Congress
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submitted an amendment of the Constitution to be ratified by the Southern
States, and accepted their acts of ratification as a necessary and lawful
exercise of tlieir highest innction. If they were not States, or were States
ont of the Union, their consent to a change in the fundamental law of the
Union would have been nngatory, and Congress in asking it committed
a political absurdity. Thle judiciary has also given the solemn saunction
of its authority to the same view of tlie case. ‘T'he judges of the Supreme
Court have mcluded the Southern States in their circuits, and they are
constantly, iz banc and elsewliere, exercising jurisdiction whiclh does not
belong to them unless those States are States of the Union.

If the Southern States are componeut parts of the Uniou, the Cou-
stitution is the supreme law for them, as it is for all the other States.
They are bound to obey it, and so are we. The right of thie Federal
Government, which is clear and unquestionable, to enforce the Coustitu-
tion upon them implies the correlative obligation on our part to observe
its limitations and execute its guaranties. Without the Constitution
we are nothing: by, through, and under the Constitution we are what it
makes ns. We may doubt the wisdom of the law, we may not approve
of its provisions, but we can not violate it merely hecause it seems to
confine our powers within limits narrower than we could wish. It is
not a gquestion of individual or class or sectional interest, mucli less of
party predominance, but of duty-——of high and sacred duty—-which we
arc all sworu to perform. If we can not support the Counstitution with
the clieerful alacrity of those who love and believe in it, we must give
to it at least the fidelity of public servants who act under solemn obli-
gations and commands which they dare not disregard.

The coustitutional duty is not the only one which requires the States
to be restored. ‘There is anotlier consideration which, though of minor
lmportance, is yet of great weight. On the 22d day of July, 1861, Corn-
gress declared Dy an almost unaninious vote of botlh Houses that thie war
should be conducted solely for the purpose of preserving the Union and
maintaining the supremacy of the Federal Constitution and laws, witliout
impairing the dignity, equality, and rights of the States or of individuals,
and thiat when this was doune the war should cease. I do not say that
tliis declaration is personally binding on those who joined in making it,
any more than individual members of Congress are personally bound to
pay a public debt created under a law for which they voted. DBut it was
a solemn, public, official pledge of the national honor, and I can not
imagine upon what grounds the repudiation of it is to be justified. If it
be said that we are not bound to keep faith with rebels, let it be remem-
bered that this promise was not made to rebels only. ‘Thousands of true
men in the South were drawn to our standard by it, and hundreds of _
thousands in the North gave their lives in the belief that it would be
carried out. It was made on the day after the first great battle of the

war had been fought and lost. All patriotic and intelligent men then
M P—vorn vi—36 -
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saw the necessity of giving such an assurance, and believed that without it
the war would end in disaster to our cause. Having given that assurance
in the extremity of our peril, the violation of it now, iu the day of our
power, would be a rude rending of that good faith which holds the moral
world together; our country would cease to have any claim upon the con-
fidence of men; it would make the war not only a failure, but a fraud.

Being sincerely convinced that these views are correct, I would be
unfaithful to my duty if I did not recommend the repeal of the acts of
Congress which place ten of the Southern States under the domination
of military masters. If calm reflection shall satisfy a majority of your
honorable hodies that the acts referred to are not only a violation of the
national faith, but in direct conflict with the Constitution, I dare not
permit myself to doubt that you will immediately strike them from the
statute book, -

T'o demonstrate the unconstitutional character of those acts I need do
no more than refer to their general provisions. It must be seen at once
that they are not authorized. To dictate what alterations shall be made
in the constitutions of the several States; to control the elections of State
legislators and State officers, members of Congress and electors of Presi-
dent and Vice-President, by arbitrarily declaring who shall vote and who
shall be excluded from that privilege; to dissolve State legislatures or
prevent them from assembling; to dismiss judges and other civil func-
tionaries of the State and appoint others without regard to State law; to
organize and operate all the political machinery of the States; to regu-
late the whole administration of their domestic and local affairs according
to the mere will of strange and irresponsible agents, sent among them
for that purpose—these are powers not granted to the Federal Govern-
ment or to any one of its branches. Not being granted, we violate our
trust by assuming them as palpably as we would by acting in the face of
a positive interdict; for the Constitution forbids us to do whatever it does
not affirmatively authorize, either by express words or by clear implica-
tion. If the authority we desire to use does not come to us through the
Constitution, we can exercise it only by usurpation, and usurpation is
the most dangerous of political crimes. By that crime the enemies of
free government in all ages have worked out their designs against public
liberty and private right. It leads directly and immediately to the estab-
lishment of absolute rule, for undelegated power is always unlimited and
unrestrained.

The acts of Congress in question are not ounly objectionable for their
assumption of ungranted power, but many of their provisions are in con-
flict with the direct prohibitions of the Constitution. The Constitution
commands that a republican form of government shall be guaranteed to
all the States; that no person shall be deprived of life, Tliberty, or prop-
erty without due process of law, arrested without a judicial warrant, or
punished without a fair trial before an impartial jury; that the privilege
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of kabeas corpus shall not be denied in time of peace, and that no bill of
attainder shall be passed even against a single individual. Yet the system
of measures established by these acts of Cougress does totally subvert
and destroy the form as well as the substance of republican government
in the ten States to which they apply. It binds them hand and foot in
absolute slavery, and subjects them to a strange aud hostile power, more
unlimited and more likely to be abused than any other now known among
civilized men. It tramples down all those rights in wlich the essence
of liberty comnsists, and which a free government is always most careful
to protect. It denies the Aabecas corpus and the trial by jury. Personal
freedom, property, and life, if assailed by the passion, the prejudice, or
the rapacity of thie ruler, liave no security whatever. It has tlie effect
of a bill of attainder or bill of pains and penalties, not upon a few indi-
viduals, but upon whole masses, including the millions who inhabit the
subject States, and even their unborn children. ‘These wrongs, being
expressly forbidden, can not be constitutionally inflicted upon any por-
tion of our people, no matter how they may have come within our juris-
diction, and no matter whether they live in States, ‘I'erritories, or districts.

I have no desire to save from the proper and just consequences of their
great crinle those who enngaged in rebellion agaiust the Government, but
as a mode of punishment the measures under consideration are the most
unreasonable that could be invented. Many of those people are per-
fectly innocent; many kept their fidelity to the Union untainted to the
last; many were incapable of any legal offense; a large proportion even
of the persons able to bear arms were forced into rebellion against their
will, and of those who are guilty with their own consent the degrees of
guilt are as various as tlie shades of their character and temper. But
these acts of Congress confound them all together in one common doom.
Indiscrimiinate vengeance upon classes, sects, and parties, or upon whole
communities, for offenses committed by a portion of them against the
governments to whiclhh they owed obedience was conrmmon in the barba-
rons ages of the world; but Christianity and civilization have made such
progress that recourse to a punishment so cruel and unjust would meet
with the condemmation of all unprejudiced and right-ininded men. ‘The
punitive justice of this age, and especially of this country, does not con-
sist in stripping whole States of their liberties and reducing all their
people, without distinction, to the condition of slavery. It deals sepa-
rately with each individual, confintes itself to the forms of law, and vin-
dicates ils own purity by an impartial examination of every case before a
competent judicial tribunal. If this does not satisfy all our desires with
regard to Southern rebels, let us console ourselves by reflecting that a
free Constitutiosn, triumphant in war and unbroken-in peace,isworth far
more to us and our children than the gratification of any present feeling.

I am aware it is assumed that this system of government for the South-
ern States is not to be perpetual. It is true this military government is
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to be only provisional, but it is through this temporary evil that a greater
evil is to be made perpetual. If the guaranties of the Constitution can
be broken provisionally to serve a temporary purpose, and in a part only
of the country, we can destroy-them everywhere and for all time. Arbi-
trary measures often change, but they generally change for the worse.
It is the curse of despotism that it lias no halting place. ‘The intermitted
exercise of its power brings no sense of security to its subjects, for they
can never know what more they will be called to endure when its red
right hand is armmed to plague them again. Nor is it possible to conjec-
ture how or where power, unrestrained by law, may seek its next victims.
The States that are still free may be enslaved at any monient; for if the
Constitution does not protect all, it protects none.

It is manifestly and avowedly the object of these laws to confer upon
negroes the privilege of voting and to disfranchise such a number of white
citizens as will give the former a clear majority at all elections in the
Southern States. ‘This, to the minds of sonie persons, is so important
that a violation of the Constitution is justified as a means of bringing
it about. ’‘T'he morality is always false which excuses a wrong because it
proposes to accomplish a desirable end. We are not permitted to do evil
that good may come. But in this case the end itself is evil, as well as the
means. ‘The subjugation of the States to negro domination would be
worse than the military despotism under which they are now suffering.
It was believed beforehand that the people would endure any amount of
military oppression for any length of time rather than degrade themselves
by subjection to the negro race. Therefore they haye been left without
a choice. Negro suffrage was established by act of Congress, and the
military officers were commanded to superintend the process of clothing
the negro race with the political privileges torn from white men.

The blacks in the South are entitled to be well and humanely governed,
and to have the protection of just laws for all their rights of person and
property. If it were practicable at this time to give them a Government
exclusively their own, under which they might manage their own affairs
in their own way, it would become a grave question whether we ought to
do so, or whether common humanity would not require us to save them
‘from themselves. But under the circumstances this is only a specula-
tive point. It is not proposed merely that they shall govern themselves,
but that they shall rule the white race, make and administer State laws,
elect Presidents and members of Congress, and sliape to a greater or less
extent the future destiny of the whole country. Would such a trust and
power be safe in such hands?

‘The peculiar qualities which should characterize any people who are
fit to decide upon the management of public affairs for a great state have
seldom-beerrcombined. It is the glory of white-men to kmow that they
have had these qualities in sufficient measure to build upon this continent
a great political fabric and to preserve its stability for more than ninety
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years, while in every other part of the world all similar experiinents have
failed. DBut if anything can be proved by kunown facts, if all reasoning
upon evidence is not abandoned, it must be acknowledged that in the
progress of nations mnegroes have shown less capacity for government
than any other race of people. No independent govermment of any form
has cver been successful in their hands. On the contrary, wherever they
have been left to their own devices they have shown a constant tendency
to relapse into harbarism. In the Southern States, however, Congress
has undertaken to confer upon themn the privilege of the ballot. Just
, 1t may be doubted whether as a class they know
more than their ancestors how to organize and regulate civil society.
Indced, it is admitted that the blacks of the South are not only regard-
less of the rights of property, but so utterly ignorant of public affairs that
their voting can consist in nothing more than carrying a ballot to the
place where they are directed to deposit it. I need not remind you that
the exercise of the elective franchise is the highest attribute of an Amer-
ican citizen, and that when guided by virtue, intelligence, patriotism, and
a propcr appreciation of our free 1astitutions it constitutes the true basis
of a democratic formm of government, in which the sovereign power is
lodged in the body of the people. A trust artificially created, not for its
own sake, but solely as a means of promoting the general welfare, its
influence for good must necessarily depend upon the elevated character
aid true allegiance of the elector. It ought, therefore, to be reposed in
none except those who arc fitted morally and mientally to administer it
well; for if conferred upon persons who do not justly estimate its value
and who are indifferent as to its results, it will only serve as a means of
placing power in the hands of the unprincipled and ambitious, and must
eventuaté in the complete destruction of that liberty of which it should
be thie most powerful conservator. I have therefore heretofore urged
npon your attention the great danger—

relecased from slavery

to be apprehended from an untimely extension of the elective franchise to any new
class in our country, especially when the large majority of that class, in wielding the
power thus placed in their hands, can not be expected correctly tc comprehiend the
dutiics and responsibilities which pertain to suffrage. VYesterday, as it were, 4,000,000
persons were held in a condition of slavery that had existed for generations; to-day
they are freenten andd arc assumed by law to be citizens. It can not be presuted, from
thicir previous condition of servitude, that as a class they are as well informed as to
ilic nature of our Government as the intelligent foreigner who malkes our land the
liome of liis chioice. In the case of the latter neither a residence of five years and
the knowledge of our institutions which it gives nor attachment to the principles
of the Constitution are the only conditions upon which he can be admitted to citizen-
ship; he must prove in addition a good moral character, and thus give reasonable
ground for the belief that he will be faithful to the gbligations which he assutnes as
a citizen of the Republic. Where a people—the sonrce of all political power—speak
by their suffrages through the instrumentality of the ballot box, it must be carefully
guarded against the control of those who are corrupt in principle and enemies of free
institutions, for it can only become to our political and social system a safe conductor
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of healthy popular sentiment when kept free from demoralizing influences. Con-
trolled through fraud and usurpation by the designing, anarchy and despotism must
inevitably follow. 1In the hands of the patriotic and worthy our Government will
be preserved upon the principles of the Constitution inherited from our fathers. It
follows, therefore, that in admitting to the ballot box a new class of voters not quali-
fied for the exercise of the elective franchise we weaken our system of government

instead of adding to its strength and durability.
* * * * * * *

I yield to no one in attachment to that rule of general suffrage which distinguishes
our policy as a nation. But there is a limit, wisely observed hitherto, which makes
the ballot a privilege and a trust, and which requires of some classes a time suitable for
probation and preparation. To give it indiscriminately to a new class, wholly unpre-
pared by previous habits and opportunities to perform the trnst which it demands, is
to degrade it, and finally to destroy its power, for it may be safely assumed that no
political truth is better established than that such indiscriminate and all-embracing
extension of popular snffrage must end at last in its destrnction,

I repeat the expression of my willingness to join in any plan within the
scope of our constitutional authority which promises to better the condi-
tion of the negroes in the South, by encouraging them in industry, enlight-
ening their minds, improving their morals, and giving protection to all
their just rights as freedmen. But the transfer of our political inherit-
ance to them would, in my opinion, be an abandonment of a duty which
we owe alike to the memory of our fathers and the rights of our children.

‘The plan of putting the Southern States wholly and the General Gov-
ernment partially into the hands of negroes is proposed at a time peculiarly
unpropitious. ‘The foundations of society have been broken up by civil
war. Industry must be reorganized, justice reestablished, public credit
maintained, aund order brought out of confusion. To accomplish these
ends would require all the wisdom and virtue of the great men who
formed our institutions originally. I confidently believe that their de-
scendants will be equal to the arduous task before them, but it is worse
than mmadness to expect that negroes will perform it for us. Certainly we
ought not to ask their assistance till we despair of our own competency.

The great difference between the two races in physical, mental, and
moral characteristics will prevent an amalgamation or fusion of them
together in one homogeneous mass. If the inferior obtains the ascend-
ency over the other, it will govern with reference only to its own inter-
ests—for it will recognize no common interest—and create such a tyranny
as this continent has never yet witnessed. Already the negroes are
influenced by promises of confiscation and plunder. ‘They are taught to
regard as an enemy every white man who has any respect for the rights
of his own race. If thiscontinues it must become worse and worse, until
all order will be subverted, all industry cease, and the fertile fields of the
South grow up into a wilderness. — Of all the dangers which our nation
has yet encountered, none are equal to those which must result from the
success of the effort now making to Africanize the half of dur country.

I would not put considerations of money in competition with justice
and right; but the expenses incident_to ‘‘reconstruction’’ under the
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system adopted by longress aggravate what I regard as the intrinsic
wrong of the meastire itself. It has cost uncounted millions already, and
if persisted in will add largely to the weiglit of taxation, already too
oppressive to be borne without just complaint, and may finally reduce
the ‘Ireasury of the nation to a condition of bankruptcy. We must not
delude ourselves. It will require a strong standing army and probably
more than $200,000,000 per annum to maintain the supremacy of negro
governments after they are established. ‘The sum thus thrown away
wonld, if properly used, forin a sinking fund large enough to pay the
wlhole national debt in less than fifteen years. It is vain to hope that
negroes will maintain their ascendency themselves. Without military
power they are wholly incapable .of holding in subjection the white peo-
ple of the South.

I submit to the judgment of Congress whether the public credit mnay
not be injuriously affected by a systemn of measures like this, With our
debt and the vast private interests which are complicated with it, we can
1ot be too cautious of a policy which miglht by possibility impair the con-
fidence of the world in our Government. ‘T'hat confidence can only be
retained by carefully inculcating the principles of justice and honor on
the popular mind and by the most scrupulous fidelity to all our engage-
ments of every sort. Any serious breach of the organic law, persisted in
for a considerable time, can not but create fears for the stability of our
institutions. Habitual violation of prescribed rules, which we bind our-
selves to observe, must demoralize the people. Our only standard of
civil duty being set at naught, tlie sheet anchor of our political morality
is lost, the public conscience swings from its moorings and yields to every
impulse of passion and interest. If we repudiate the Constitution, we
will not be expected to care much for mere pecuniary obligations. The
violation of such a pledge as we made on the 22d day of July, 1861, will
assuredly diminish the market value of our other promises. Besides, if we
acknowledge that the national debt was created, not to hold the States in
the Union, as the taxpayers were led to suppose, Lut to expel them from
it and hand them over to be governed by negroes, the moral duty to pay
it may seem much less clear. I say it may seem so, for I do not admit
that this or any other argument in favor of repudiation can be enter-
tained as sound; but its influenice on some classes of minds may well be
apprehended. The financial honor of a great commercial nation, largely
indebted and with a republican form of governmeut administered by
agents of the popular choice, is a thing of such delicate texture and the
destruction of it would be followed by such uuspeakable calamity that
every true patriot must desire to avoid whatever might expose’it to the
slightest danger. __ - — —

The great interests of the country require immediate relief from these
enactments. Business in the South is paralyzed by a sense of general in-
security, by the terror of confiscation, and the dread of negro supremacy.
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The Southern trade, from which the North would have derived so great
a profit under a government of law, still languishes, and can never be
revived until it ceases to be fettered by the arbitrary power which makes
all-its operations unsafe. That rich country—the richest in natural re-
sources the world ever saw-—is worse than lest if it be not soon placed
under the protection of a free constitution. Instead of being, as it ought
to be, a source of wealth and power, it will become an intolerable burden
upon the rest of the nation.

Another reason for retracing our steps will doubtless be seen by Con-
gress in the late manifestations of public opinion upon this subject. We
live in a country where the popular will always enforces obedience to
itself, sooner or later. It is vain to think of opposing it with anything
short of legal authority backed by overwhelming force. It cau not have
escaped your attention that from the day on which Congress fairly and
formally presented the proposition to govern the Soutliern States by mili-
tary force, with a view to the ultimate establishment of negro supremacy,
every expression of the general sentiment has been more or less adverse to
it. The affections of this generation can not be detached from the insti-
tutions of their ancestors. 7THeir determination to preserve the inherit-
ance of free government in their own hands and transmit it undivided
and unimpaired to their own posterity is too strong to be successfully
opposed. Every weaker pdssion will disappear before that love of lib-
erty and law for which the American people are distinguished above all
others in the world.

How far the duty cf the President ‘‘to preserve, protect, and defend
the Constitution’’ requires him to go in opposing an unconstitutional
act of Congress is a very serious and important question, on which I
have deliberated much and felt extremely anxious to reach a proper
conclusion, Where an act has been passed according to the forms of
the Constitution by the supreme legislative authority, and is regularly
enrolled among the public statutes of the country, Executive resistance
to it, especially in times of high party excitement, would be likely to
produce violent collision between the respective adherents of the two
branches of the Government. This would be simply civil war, and civil
war must be resorted tc only as the last remedy for the worst of evils,
Whatever might tend to provoke it should be most carefully avoided.
A faithful and conscientious magistrate will concede very much to hon-
est error, and something even to perverse malice, before he will endanger
the public peace; and he will not adopt forcible measures, or such as
might lead to force, as long as those which are peaceable remain open to
him or to his-constituents. It is true that cases mdy occur in which the
Executive would be compelled to stand on its rights, and maintain them
régardless of all consequences. If Congress should pass an act which is
not only in palpable conflict with the Constitution, but will certainly, if
carried out, produce immediate and irreparable injury to the organic
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structure of the Government, and if there be neither judicial remedy for
the wrongs it inflicts nor power in tlie people to protect themselves with-
out the official aid of their elected defender—if, for instance, the legisla-
tive department should pass an act even through all the forms of law to
abolish a coordinate department of the Government~—in such a case the
President must take the high responsibilities of his office and save the life
of the nation at all hazards. The so-called reconstruction acts, though as
plainly unconstitutional as any that can be imagined, were not believed
to be within the class last mentioned. The people were not wholly dis-
armed of the power of self-defense. In all the Northern States they still
held in their hands the sacred right of the ballot, and it was safe to
believe that in due time they would come to the rescue of their own
institutions. It gives me pleasure to add that the appeal to our common
coustituents was not taken in wvain, and that my confidence in their wis-
dom and virtue scems not to have been misplaced.

It is well and publicly known that enormous frauzds have been perpe-
trated on the Treasury and that colossal fortunes have beenn made at the
public expense. ‘This species of corruption has increased, is increasing,
and if not diminished will soon bring us into total ruin and disgrace.
The public creditors and the taxpayers are alike interested in an honest
administration of the finances, and ueither class will long endure the
largre-handed robberies of the recent past. For this discreditable state of
things there are several causes. Some of the taxes are so laid as to pre-
seut an irresistible temptatjon to evade payment. ‘The great sums which
officers may win by connivange at fraud create a pressure which is more
than the virtuc of many can withstand, and there can be no doubt that
the open disregard of constitutional obligations avowed by some of the
highest and most mfluential men in the country has greatly weakened
the moral sense of those who serve in subordinate places. The expenses
of the United States, including interest on the public debt, are more than
six times as much as they were seven years ago. To collect and dis-
burse this vast amount requires careful supervision as well as systematic
vigilance. The system, never perfected, was much disorganized by the’
““ tenure-of-office bill,”’ which has almost destroved official accountability.
The President may be thoroughly convinced that an officer is incapable,
dishonest, or unfaithful to the Constitution, biit under the law which I
have named the utmost he can do is to complain to the Senate and ask
the privilege of supplying his place with a better man. If the Senate be
regarded as personally or politically hostile to the President, it is natural,
and not altogether unreasonable, for the officer to expect that it will take
his part as far as possible, restore him to his place, and give him a triumph
overhis—Executive superior. “The officer has other chances of impunity -
arising from accidental defects of evidence, the mode of investigating it,
and the secrecy of the hearing. It is not wonderful that official malfea-
sance should become bold in proportion as the delinquents learn to think



570 Messages and Papers of the Presidents

themselves safe. I am entirely persuaded that under such a rule the
President can not perform the great duty assigned to him of seeing the
laws faithfully executed, and that it disables him most especially from
enforcing that rigid accountability which is necessary to the due execu-
tion of the revenue laws.

‘The Constitution invests the President with authority to decide whether
a removal should be made in any given case; the act of Congress declares
in substance that he shall only accuse such as he supposes to be unworthy
of their trust. ‘T'he Constitution makes him sole judge in the premises,
but the statute takes away his jurisdiction, transfers it to the Senate, and
leaves him nothing but the odious and sometimes impracticable duty of
becoming a prosecufor. ‘The prosecution is to be conducted before a tri-
bunal whose members are not, like him, responsible to the whole people,
but to separate constituent bodies, and who may hear his accusation with
great disfavor. The Senate is absolutely without any known standard of
decision applicable to such a case. Its judgiment can not be anticipated,
for it is not governed by any rule. ‘The law does not define what shall be
deemed good cause for removal. It is impossible even to conjecture what
may or may not be so-considered by the Senate. ‘The nature of the sub-
ject forbids clear proof. If the charge be incapacity, what evidence will
support it? Fidelity to the Constitution may be understood or misun-
derstood in a thousand different ways, and by violent party men, in vio-
lent party times, unfaithfulness to the Constitution may even come to be
considered meritorious. If the officer be accused of dishonesty, how shall
it be made out? Will it be inferred from acts unconnected with pub-
lic duty, from private history, or from general reputation, or must the
President await the commission of an actual misdemeanor in office? Shall
he in the meantime risk the character and interest of the nation in the
hands of men to whom he can not give his confidence? Must he for-
bear his complaint until the mischief is done and can not be prevented?
If his zeal in the public service should impel him to anticipate the overt
act, must he move at the peril of being tried himself for the offense of
slandering his subordinate? In the present circumstances of the country
someone must be held responsible for official delinquency of every kind.
It is extremely difficult to say where that responsibility should be thrown
if it be not left where it has been placed by the Constitution. But all
just men will admit that the President ought to be entirely relieved from
such responsibility if he can not meet it by reason of restrictions placed
by law upon his action.

The unrestricted power of removal from office is a very great one to be
trusted even to a magistrate chosen by the general suffrage of the whole
people and accountable directly to them for his acts. It is undoubtedly
liable to abuse, and at_some periods _of our history perhaps has been
abused. If it be thought desirable and constitutional that it should be
so limited as to make the President merely a common informer against
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other public agents, he should at least be permitted to act in that capacity
before some open tribumnal, independent of party politics, ready to inves-
tigate the merits of every case, furnished with the means of taking evi-
dence, and bound to decide according to established rules. ‘This would
guarantee the safcty of the accuser wlien hie acts in good faith, and at
the same time secure the rights of the other party. I speak, of course,
witli all proper respect for the present Senate, but it does not seem to me
that any legislative body can be so constituted as to insure its fitness for
these functions.

It is not the theory of this Government that public offices are the prop-
erty of those who hold them. They are given merely as a trust for the
public benefit, sometimes for a fixed period, sometimes during good behav-
ior, biut geunerally they are liable to be terminated at the pleasure of the
appointing power, which represents the collective majesty and speaks
tlic will of the people. ‘I'he forced retention in office of a single dishon-
est person may work great injury to the public interests. ‘The dauger
to the public service comes not from the power to remove, but from the
power to appoint. ‘Therefore it was that the framers of the Constitution
left the power of removal unrestricted, while they gave the Senate a right
to reject all appointinents which in its opinion were not fit to be made.
A little reflection on this subject will probably satisfy all who have the
good of the couutry at heart that our best course is to take the Constitu-
tion for our guide, walk in the path marked out by the founders of the
Republic, and obey the rules made sacred by the observance of our great
predecessors.

The present coudition of our finances and circulating mediuin is one to
wliich your early consideration is invited.

Tlie proportion whicli the currency of any country should bear to the
whole value of thie annual produce circulated by its mieans is a question
upon which political econoinists hlave not agreed. Nor can it be con-
trolled by legislation, but must be left to the irrevocable laws which
everywhere regulate commerce and trade. The circulating mediwmn will
ever irresistibly flow to those points where it is in greatest demand. ‘The
law of demand and supply is as unerring as that whiclh regulates the tides
of the ocean; and, indced, currency, like the tides, has its ebbs and flows
thiroughout the commercial world.

At the beginning of the rebellion the bank-unote circulation of the
conntry amounted to not much more than $200,000,000; 11ow the circu-
lation of national-bank notes and those known as ‘‘legal-tenders”’ is
nearly seven hundred millions. While it is urged by some that this
amount should be increased, others contend that a decided reduction is
absolutely essential to the best interests of the country. In view of these
diverse opinions, it may be well to ascertain the real value of our paper
issues when compared with a metallic or convertible currency. For this
purpose let us inquire how much gold and silver could be purchased by
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the seven hundred millions of paper money now in circulation. Probably
not more than half the amount of the latter, showing that when our paper
currency is compared with gold and silver its commercial value is com-
pressed into three hundred and fifty millions. ‘This striking fact makes
it the obvious duty of the Government, as early as may be consistent with
the principles of sound political economy, to take such measures as will
enable the holder of its notes and tliose of the national banks to convert
them without loss into specie or its equivalent. A reduction of our
paper circulating medium need not necessarily follow. ‘This, however,
would depend upon the law of demand and supply, though it should be
borne in nmiind that by nuaking legal-tender and bank notes convertible
into coin or its equivalent their present specie value in the hands of their
holders would be enhanced 100 per cent.

Legislation for the accomplishment of a result so desirable is demanded
by the highest public considerations. The Constitution contemplates
that the circulating medium of the country shall be uuniform in quality
and value. At the time of the formation of that instrument the coun-
try had just emerged from the War of the Revolution, and was suffering
from the effects of a redundant and worthless paper currency. The
sages of that period were anxious to protect their posterity from the evils
that they themselves had experienced. Hence in providing a circulat-
ing medium they conferred upon Congress the power to coin money and
regulate the value thereof, at the same time prohibiting the States from
making anything but gold and silver a tender in payment of debts.

The anomalous condition of our currency is in striking contrast with
that which was originally designed. Our circulation now embraces, first,
notes of the mnational banks, which are made receivable for all dues to

. the Government, excluding imposts, and by all its creditors, excepting

in paywent of interest upon its bonds and the securities themselves; sec-
ond, legal-tender notes, issued by the United States, and which the law
requires shall be received as well in payment of all debts between citizens
as of all Government dues, excepting imposts; and, third, gold and silver
coin. By the operation of our present system of finance, however, the
metallic currency, when collected, is reserved only for one class of Gov-
ernment creditors, who, holding its bonds, semiannually receive their
interest in coin from tlie National Treasury. ‘They are thus made to
occupy an invidious position, which may be used to strengthen the argu-
ments of those who would bring into disrepute the obligations of the
nation. In the payment of all its debts the plighted faith of the Gov-
ernment should be inviolably maintained. But while it acts with fidelity
toward the bondholder who loaned his money that the integrity of the
Union might be preserved, it should at the same time observe good faith
with the great masses of the ﬁeoﬁle, who, having rescued the Union from
the perils of rebellion, now bear the burdens of taxation, that the Gov-
ernment may be able to fulfill its engagements. There is no reason which
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will bre accepted as satisfactory by the people why those who defend us
on the land and protect us on the sea; the pensioner upou the gratitude
of the nation, bearing the scars and wounds received while in its service;
the public servants in the various Departments of the Government; the
farmer who supplies the soldiers of the Army and the sailors of the Navy;
the artisan who toils in the nation’s workslhiops, or the mechanics and
laborers who build its edifices and construct its forts and vessels of war,
should, in payment of their just and hard-earned dues, receive depreciated
paper, while another class of their countrymen, o more deserving, are
paid in coin of gold and silver. Xqual and exact justice requires that all
the creditors of thie Government shiould be paid in a currency possessing
a nniform value. This can only be accomplished by the restoration of
the currency to the standard established by the Counstitution; and by
this means we would remove a discrimination which may, if it has not
already done so, create a prejudice that may become deep rooted and
widespread and imperil the national credit.

The feasibility of making our currency correspond with the constitu-
tional standard may be seen by reference to a few facts derived from our
conunercial statistics.

Thie production of precious metals in the United States from 1849 to
1857, inclusive, amounted to $579,000,000; from 1858 to 1860, inclusive,
to $137,500,000, and from 1861 to 1867, inclusive, to $457,500,000—malk-
ing the grand aggregate of products since 1849 $1,174,000,000. The
amount of specie coined from 1849 to 1857 inclusive, was $439,000,000;
from 1858 to 1860, inclusive, $125,000,000, and from 1861 to 1867, inclu-
sive, $310,000,000—making the total coinage since 1849 $874,000,000.
From 1849 to 1857, inclusive, the net exports of specie amounted to
$271,000,000; from 1858 to 1860, inclusive, to $148,000,000, and from
1861 to 1867, inclusive, $322,000,000—making the aggregate of net ex-
ports since 1849 $741,000,000. These figures show an excess of product
over net exports of $433,000,000. There are in the Treasury $1 11,000,000
in coin, something more than $40,000,000 in circulation on the Pacific
Coast, and a few millions in the national and other bhanks—in all about
#160,000,000. ‘This, howcover, taking iuto account the specie inn the
country prior to 1849, leaves more than $300,000,000 which have not
been accounted for by exportation, and therefore may yet remain in the
country.

These are important facts and show how completely the inferior cur-
rency will supersede the better, forcing it from circulation among the
masses and causing it to be exported as a mere article of trade, to add to
the mormey capital of foreign lands. They show the necessity of retiring
our paper money, that the return of gold and silver to the avenues of trade
may be invited and a demand created which will cause the retention at
home of at least so much of the productions of our rich and inexhaustible
gold-bearing fields as may be sufficient for purposes of circulation. Itis
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unreasonable to expect a return to a sound currency so long as the Gov-
ernment by continuing to issue irredeemable notes fills the channels of
circulation with depreciated paper. Notwithstanding a coinage by our
mints, since 1849, of $874,000,000, the people are now strangers to the
currency which was designed for their use and benefit, and specimens of
the precious metals bearing the national device are seldom seen, except
when produced to gratify the interest excited by their novelty. If depre-
ciated paper is to be continued as the permanent currency of the country,
and all our coin is to become a mere article of traffic and speculation, to
the enhancement in price of all that is indispensable to the comfort of the
people, it would be wise economy to abolish our mints, thus saving the
nation the care and expense incident to such establishments, and let all our
precious metals be exported in bullion. ‘The time has come, however,
when the Government and national banks should be required to take the
most efficient steps and make all necessary arrangements for a resump-
tion of specie payments at the earliest practicable period. Specie pay-
ments having been once resumed by the Government and banks, all notes
or bills of paper issued by either of a less denomination than $z2o0 should
by law be excluded from circulation, so that the people may have the
benefit and convenience of a gold and silver currency which in all their
business transactions will be uniform in value at home and abroad.
Every man of property or industry, every man who desires to preserve what he
honestly possesses or to obtain what he can honestly earn, has a direct interest in
maintaining a safe circulating medium-—such a medium as shall be real and substan-
tial, not liable to vibrate with opinions, not subject to be blown up or blown down by
the breath of speculation, but to be miade stable and secure. A disordered currency
is one of the greatest political evils. It undermines the virtues necessary for the
support of the social system and encourages propensities destructive of its happiness;

it wars against industry, frugality, and economy, and it fosters the evil spirits of
extravagance and speculation.

It has been asserted by one of our profound and most gifted statesmen
that— .

Of all the contrivances for cheating the laboring classes of mmankind, none has
been more effectual than that which deludes themn with paper money. This is the
most effectual of inventions to fertilize the rich man’s fields by the sweat of the poor
man’s brow. Ordinary tyranny, oppression, excessive taxation—these bear lightly
on the happiness of the mass of the community compared with a fraudulent cur-
rency and the robberies committed by depreciated paper. Our own history has
recorded for our instruction enough, and more than enough, of the demoralizing
tendency, the injustice, and the intolerable oppression on the virtuous and well dis-
posed of a degraded paper currency authorized by law or in any way countenanced
by government,

It is one of the most successful devices, in times of peace or war, expan-
sions or revulsions, to accomplish the transfer of all the precious metals
frem the great mass of the people into the hands of the few, wherethey
are hoarded in secret places or deposited in strong boxes under bolts and
bars, while the people are left to endure all the inconvenience, sacrifice,
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and demoralization resulting from the use of a depreciated and worthless
paper money.

The condition of our finances aud the operations of our revenue system
are set forth and fully explained in the able and instructive report of the
Secretary of the Treasury. On the 3oth of June, 1866, the public debt
amountedto$z,783,425,879; onthe zothof Junelast it was $2,692,199,215,
showing a reduction during the fiscal year of $91,226,664. During the
fiscal year ending June 30, 1867, the receipts were $490,634,010 and the
expenditures $346,729, 129, leaving an available surplus of $143,904,880.
It is estimated that the receipts for thie fiscal year ending June 30, 1868,
will be $417,161,928 and that the expeunditures will reach the sum of
$393,269,226, leaving in the Treasury a surplus of $23,892,702. For the
fiscal year ending June 30, 1869, it is estimated that the receipts will
amount to $381,000,000 and that the expenditures will be $372,000,000,
showing an excess of $9,000,000 in favor of the Government.

The attention of Congress is earnestly invited to the necessity of a
thorough revision of our revenue system. Qur internal-revenue laws and
impost system should be so adjusted as to bear most heavily on articles
of luxury, leaving the necessaries of life as free from taxation as may be
counsistent with the real wants of the Government, economically admin-
istered. ‘Taxation would not then fall unduly on the nian of moderate
means; and while none would be entirely exempt from assessment, all,
in proportion to their pecuniary abilitizs, would contribute toward the
support of the State. A modification of the internal-revenue system, by
a large reduction in the number of articles now subject to tax, would be
followed by results equally advantageous to the citizen and the Govern-
ment. It would render the execution of the law less expensive and more
certain, remove cobstructions to industry, lessen the temptations to evade
the law, diminish the violations and frauds perpetrated upon its provi-
sions, nmiake its operations less inquisitorial, and greatly reduce i1 numbers
the army of taxgatherers created by the system, who ‘‘take from the
mouth of honest labor the bread it lias earned.’”’” Retrenchment, reform,
annd economy should be carried into every brauch of the public service,
that the expenditures of the Govermmuent may be reduced and the people
relieved from oppressive taxation; a sound currency should be restored,
and the public faith in regard to the national debt sacredly observed. The
accomplishment of these important results, together with the restoration
of the Union of the States upon the princ#ples of the Constitution, would
ingpire confidence at home and abroad in the stability of our institutions
and bring to the nation prosperity, peace, and good will. -

‘The report of the Secretary of War ad inferim exhibits the operations
of the Army and of the several bureaus of_the War Department. The
aggregate strength of our military force on the 3oth of September last was
56,315. 'The total estimate for military appropriations is $77,124,707,
including a deficiency in last year’s appropriation of $13,600,000. The
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payments at the Treasury on account of the service of the War Depart-
ment from January 1 to October 29, 1867—a period of ten months—
amounted to $109,807,000. The expenses of the military establishment,
as well as the numbers of the Army, are now three tiines as great as they
have ever been in time of peace, while the discretionary power is vested
in the Executive to add millions to this expenditure by an increase of
the Army to the maximuin strength allowed by the law.

The comprehensive report of the Secretary of the Interior furnishes
interesting information in reference to the important branches of the
public service connected with his Departinent. ‘The menacing attitude
of some of the warlike bands of Indians inhabiting the district of country
between the Arkansas and Platte rivers and portions of Dakota Terri-
tory required the presence of a large military force in that region. Insti-
gated by real or imaginary grievances, the Indians occasionally committed
acts of barbarous violence upon emigrants and our frontier settlements;
but a general Indian war has been providentially averted. The commis-
-sloners under the act of zoth July, 1867, were invested with full power to
adjust existing difficulties, negotiate treaties with the disaffected bands,
and select for them reservations remote froni the traveled routes between
the Mississippi and the Pacific. They entered without delay upon the
execution of their trust, but have not yet made any official report of
their proceedings. It is of vital importance that our distant ‘I'erritories
should be exempt from Indian outbreaks, and that the construction of
the Pacific Railroad, an object of national importance, should not be
interrupted by hostile tribes. ‘T'hese objects, as well as the material
interests and the moral and intellectual improvenient of the Indians, can
be most effectually secured by concentrating themn upon portions of
country set apart for their exclusive use and located at points remote
from our highways and encroaching white settlements.

Since the comnencement of the second session of the Thirty-ninth
Congress 510 miles of road have been constructed on the main line and
branches of the Pacific Railway. ‘The line from Omaha is rapidly ap-
proaching the eastern base of the Rocky Mountains, while the terminus
of the last section of constructed road in California, accepted by the
Government on the 24th day of October last, was but 11 miles distant
from the summit of the Sierra Nevada. The remarkable energy evinced
by the companies offers the strongest assurance that the completion of
the road from Sacramento to Omaha will not be long deferred.

During tlie last fiscal year 7,041,114 acres of public land were disposed
of, and the cash receipts from sales and fees exceeded by one-half million
dollars the sum realized froin those sources during the preceding year.
‘The amount paid to pensioners, including expenses of disbursements,
was $18,619,956, and 36,482 names were addedto-therolls. ‘The entire
number of pensioners on the zoth of June last was 155,474. Eleven
thousand six hundred and fifty-five patents and designs were issued



Y

Andrew Joknson 577

during the year ending September 30, 1867, and at that date the balance
in the Treasury to the credit of the patent fund was $286,607.

The report of the Secretary of the Navy states that we have seven
squadrons actively and judiciously employed, under efficient and able
comnanders, in protecting the persons and property of Amnerican citizens,
maintaining the dignity and power of the Government, and promoting
the commerce and business interests of our countrymen in every part of
the world. Of the 238 vessels composing the present Navy of the United
States, 56, carrying 507 guns, are inn sqnadrou service. During the year
the number of vessels in commission has been reduced 12, and there are
13 less on squadron duty than there were at the date of the last report.
A large number of vessels were conitmenced and in thie course of cou-
struction when the war terminated, and although Congress had made the
necessary appropriations for their completion, the Department has either
suspended work upon them or limited the slow completion of the steam
vessels, so as to meet the contracts for machinery made witlh private
establishments. ‘T'he total expenditures of tlie Navy Department for the
fiscal year ending June 30, 1867, were $31,034,011. No appropriations
have been made or required since the close of the war for the construc-
tion and repair of vessels, for stean1 machinery, ordnance, provisions and
clothing, fuel, hemp, ete., the balances under thiese several heads having
been more thian sufhicient for current expenditures. It should also be
stated to tlie credit of the Department that, besides asking no appropria-
tions for tlie above objects for thie last two vears, the Secretary of tlie
Navy, on the 3oth of September last, 111 accordance with the act of May 1,
1820, requested the Secretary of the Treasury to carry to the surplus fund
the sumn of $65,000,000, being the amount received from the sales of ves-
sels and other war property and the remmnants of former appropriations.

The report of the Postmaster-General shows the business of the Post-
Office Department and the condition of the postal service in a very
favorable light, and the attention of Congress is called to its practical
recommendations. The receipts of the Department for the yvear ending
Juue 3o, 1867, including all special appropriations for sea and land serv-
ice and for free mail matter, were $19,978,693. 'T'he expenditures for all
purposes were $19,235,483, leaving an unexpended balance i favor of
the Department of $743,210, which can be applied toward the expenses
of tlie Department for the current year. ‘T'he increase of postal revenue,
independent of speaific appropriations, for the year 1867 over that of 1866
was $850,040. ‘The iucrease of revenue from the sale of stamps and
stamped envelopes was $783,404. ‘The increase of expenditures for 1867
over those of the previous year was owing chiefly to the extension of the
land and ocean mail service. During the past year new postal conven-
tions have been Tratified and exchanged with the United Kingdom of
Great Britain and Ireland, Belgium, the Netherlands, Switzerland, the

North German Union, Italy, and the colonial government at Hong Kong,
M P—vor vi—37
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reducing very largely the rates of ocean and land postages to and from
and within those countries.

The report of the Acting Commissioner of Agriculture concisely pre-
sents the condition, wants, and progress of an interest eminently worthy
the fostering care of Congress, and exhibits a large measure of useful
results achieved during the year to which it refers.

The ireestablishment of peace at home and the resumption of extended
trade, travel, and commerce abroad have served to increase the number
and variety of questions in the Department for Foreign Affairs. None
of these questions, however, have seriously disturbed our relations with
other states. _

‘The Republic of Mexico, having been relieved from foreign interven-
tion, is earnestly engaged in efforts to reestablish her constitutional sys-
tem of government. A good understanding continues to exist between
our Government and the Republics of Hayti and San Domingo, and our
cordial relations with the Central and South American States remain
unchanged. ‘The tender, made in conformity with a resolution of Con-
gress, of the good offices of the Government with a view to an amicable
adjustment of peace between Brazil and her allies on one side and Para-
guay on the other, and between Chile and her allies on the one side and
Spain on the other, though kindly received, has in neither case been fully
accepted by the belligerents. ‘The war in the valley of the Parana is still
vigorously maintained. On the other hand, actual hostilities between
the Pacific States and Spain have been more than a year suspended.
I shall, on any proper occasion that may occur, renew the conciliatory
recommendations which have been already made. Brazil, with enlight-
ened sagacity and comprehensive statesmanship, has opened the great
channels of the Amazon and its tributaries to universal commerce. Omne
thing more seems needful to assure a rapid and clieering progress in
South America. I refer to those peaceful habits without which states
and nations can not in this age well expect material prosperity or social
advancement. —

‘The Exposition of Universal Industry at Paris has passed, and seems
to have fully realized the high expectations of the French Government.
If due allowance be made for the recent political derangement of industry
here, the part which the United States has borne in this exhibition of
invention and art may be regarded with very high satisfaction. During
the exposition a conference was held of delegates from several nations, the
United States being one, in which the inconveniences of commerce and
social intercourse resulting from the diverse standards of money value
were very fully discussed, and plans were developed for establishing by
universal consent a common principle for the coinage of gold. ‘These
conferences are expeeted to-berenewed, with the attendance of many
foreign states not hitherto represented. A report of these interesting
proceedings will be submitted to Congress, which will, no doubt, justly



Andrew Jolnsorn 579

appreciate the great object and be ready to adopt any measure which may
tend to facilitate its ultimate accomplishnient.

On the 25th of February, 1862, Congress declared by law that '['reasury
notes, withont interest, authorized by that act should be legal tender in
payment of all debts, public and private, within the United States. An
annual remnittance of $30,000, less stipulated expenses, accrues to claim-
ants under the convention made with Spain in 1834. _ These remittances,
since the passage of that act, have been paid in such notes. ‘The claim-
ants insist that the Govermmnent ought to require payment in coin. ‘The
subject may be deemed worthy of your attention.

No arrangement has yet been reaclhied for the settlement of our claims
for British depredations upon the commerce of the United States. I have
felt it my duty to decline the proposition of arbitration made by Her
Majesty’s Governimnent, because it has hitherto been accompanied by
reservations and limitations incompatible with the rights, interest, and
Lionor of our country. It is not to be apprehended that Great Britain
will persist in her refusal to satisfy these just and reasonable claims,
which involve the sacred principle of noninterventionn—a principle hence-
forth not more important to the United States than to all other commer-
cial nations.

The West India islands were settled and colonized by European States
simnltaneously with the settlement and colonization of the Ainerican
contineut. Most of the colonies planted here becamne independent na-
tions in the close of the last and the beginuing of the present century.
Our own country embraces communities which at one period were col-
onies of Great Britain, France, Spain, Holland, Sweden, and Russia.
The people in the West Indies, with the exception of those of the island
of Hayti, have neither attained nor aspired to independence, nor have
they become prepared for self-defense. Although possessing consider-
able commercial value, they have been held by the several Kuropean
States which colonized or at some time conquercd them, chiefly for pur-
poses of military and naval strategy in carrying out European policy and
designs in regard to this continent. In our Revolutionary War ports
and harbors in the West India islands were used by our enemy, to the
great injury and embarrassment of the United States. We had the same
experietice in our second war with Great Britain. The same European
policy for a long time excluded us even from trade with the West Indies,
while we were at peace with all nations. In our recent civil war the
rebels and their piratical and blockade-breaking allies found facilities in
the same ports for the work, which they too successfully accomplished,
of injuring and devastating the commerce which we are now engaged in
rebuilding: We labored especially under this disadvantage, tHat Furo-
pean steam vessels employed by our enemies found friendly shelter, pro-
tection, and supplies in West Indian ports, while our naval operations
were necessarily carried on from our own distant shores, ‘There was
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then a universal feeling of the want of an advanced naval outpost between
the Atlantic coast and Europe. 'The duty of obtaining such an out-
post peacefully and lawfully, while neither doing nor menacing injury to
other states, earnestly engaged the attention of the executive department
before the close of the war, and it has not been lost sight of since that time.
A not entirely dissimilar naval want revealed itself during the same
period on the Pacific coast. ‘The required foothold there was fortunately
secured by our late {reaty with the Emperor of Russia, and it now seems
imperative that the more obvious necessities of the Atlantic coast should
not be less carefully provided for. A good and convenient port aud har-
bor, capable of easy defense, will supply that want. With the possession
of such a station by the United States, neither we nor any other Amnieri-
can nation need longer apprehend injury or offense from any trans-
atlantic enemy. I agree with our early statesmen that the West Indies
naturally gravitate to, and may be expected ultimately to be absorbed by,
the continental States, including our own. I agree with them also that it
' is wise to leave the question of such absorption to this process of natural
political gravitation. ‘T'he islands of St. Thomas and St. John, which
constitute a part of the group called the Virgin Islands, seemed to offer us
advantages immediately desirable, while their acquisition could be secured
in harmony with the principles to which I have alluded. A treaty has
therefore been concluded with the King of Denmark for the cession of
those islands, and will be submitted to the Senate for consideration.

It will hardly be necessary to call the attention of Congress to the sub-
ject of providing for the payment to Russia of the sum stipulated in the
treaty for the cession of Alaska. Possession having been formally deliv-
ered to our commissioner, the territory remains for the present in care of
a military force, awaiting such civil organization as shall be directed by
Congress.

The annexation of many small German States to Prussia and the
reorganization of that country under a new and liberal constitution have
induced me to renew the effort to obtain a just and prompt settlement of
the long-vexed question concerning the claims of foreign states for mili-
tary service from their subjects naturalized in the United States.

In connection with this subject the attention of Congress is respect-
fully called to a singular and embarrassing conflict of laws. ‘Theexecu-
tive department of this Government has hitherto uniformly held, asit now
holds, that naturalization in conformity with the Constitution and laws
of the United States absolves the recipient from his native allegiance.
The courts of Great Britain hold that allegiance to the British Crown is
indefeasible, and is not absolved by our laws of naturalization. British
judges cite courts and law authorities of the United States in support of

" that theory against the position heldby-the executive authority of the
United States. ‘This conflict perplexes the public mind concerning the
rights of naturalized citizens and impairs the national authority abroad.
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I called attention to this subject in my last annual message, and now
again respectfully appeal to Congress to declare the national will uinmis-
takably upon this important question. B

The abuse of our laws by the clandestine prosecution of the African
slave trade from American ports or by American citizens has altogether
ceased, and under existing circumstances no apprehensions of its renewal
in this part of the world are entertained. Under these circumstances
it becomes a question whether we shall not propose to Her Majesty’s
Government a suspension or discontinuance of the stipulations for main-
taining a naval force for the suppression of that trade.

ANDREW JOHNSON.

SPECIAL MESSAGES.

WASHINGTON, Decenrber 3, 1867.
70 the Senate of the United Stales:
I transmit, for consideration with a view to ratification, a treaty be-
tween the United States and His Majesty the King of Denmark, stipu-
lating for the cession of tlie islands of St. Thomas and St. John, in the

West Indies. ANDREW JOHNSON.

WASHINGTON, December 3, 1867.
7o the Senate of the United States: :
I transmit, for consideration with a view to ratification, a treaty of
friendship, commerce, and navigation hetween the United States and the
Republic of Nicaragua, signed at tlie city of Managua on the 21st day of
Juue last. ‘This instrument has been franied pursuant to the amend-
ments of the Senate of the United States to the previous treaty bhetween
the parties of the 16th of March, 1859.
ANDREW JOHNSON.

WASHINGTON, December g, r867.
7o the House of Represenitatives:

I transmit herewith a final report from the Attorney-General, addi-
tional to tlie reports submitted by him December 31, 1866, March 2, 1867,
and July 8, 1867, in reply to a resolution of the House of Répresentatives
December 10, 1866, requesting ‘‘a list of the names of all persons engaged

_in the late rebellion against the United States Government who have been
-pardoned by the President from April 15, 1865, to this date; that said list _
shall also state the rank of each person who has been so pardoned, if
he has been cngaged in the military service of the so-called Confed-
erate govermnent, and the position if he shall have held any civil office
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under said so-called Confederate government; and shall also state whether
such person has at any time prior to April 14, 1861, held any office under
the United States Government, and, if so, what office, together with the
reason for granting such pardon, and also the names of the person or
persons at whose solicitation such pardon was granted.’’

ANDREW JOHNSON.

W ASHINGTON, December g, 1867.
70 the Senate of the United States:
I transmit to the Senate, in answer to their resolution of the 26th
ultimo, a report * from the Secretary of State, with accompanying papers.

ANDREW JOHNSON.

WASHINGTON, December 5, 1867.
To the House of Representatives:

In compliance with the resolution of the House of Representatives of
the 17th July last, requesting me to communicate all information received
at the several Departments of the Government touching the organization
within or near the territory of the United States of armed bodies of men
for the purpose of avenging the death of the Archduke Maximilian or of
intervening in Mexican affairs, and what measures have been taken to
prevent the organization or departure of such organized bodies for the
purpose of carrying out such objects, I transinit a report from the Secre-
tary of State and the papers accompanying it.

ANDREW JOHNSON.

W ASHINGTON, Decemniber 5, r1867.
7o the Senate of the United States:

I submit to the Senate, for its consideration with a view to ratification,
a commercial treaty between the United States of America and Her
Majesty the Queen of Madagascar, signed at Antananarivo on the 14th

of February last. ANDREW JOIINSON.

WASHINGTON, December ro, 1867,
To the Senate of the United States: .

I transmit to the Senate, in answer to their resolution of the zs5th
ultimo, a reportt from the Secretary of State, with accompanying papers.

— ANDREW JOHNSON.

*Relating to the yemoval of J. Lothrop Motley fram his post as minister of the United States at_
Vienna. o

+Relating to the formation and the functions of thg Government of the united States of North
Germaxy.
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WASHINGTON, December ro, r867.
7o the Senate of the United States-

I transmit a copy of a dispatch of the 17th eof July last, addressed to
the Secretary of State, and of the papers which accompanied it, from
Anson Burlingame, esq., minister of the United States to China, relating
to a proposed modification of the existing treaty between this Govern-
ment and that of China.

The Senate is aware that the original treaty is chiefly ex parfe in its
character. ‘The proposed modification, though not of sufficient impor-
tance to warrant all the usual forms, does not seem to be objectionable;
but it can not be legally accepted by the executive government without
the advice and consent of the Senate. If this should be given, it may be
indicated by a resolution, upon the adoption of which the United States
minister to China will be instructed to informn the Government of that
country that the modification has been assented to.

ANDREW JOHNSON.

WASHINGTON, December rz, 1867.
70 the Senalte of the United States:

Oun the 12th of August last I suspended Mr. Stanton from the exercise
of the office of Secretary of War, and on the same day designated General
srant to act as Secretary of War ad snterim.

Lhe following are copies of the Executive orders:

EXECUTIVE MANSION,

Homn. EpwIN M. STANTON, Washington, August rz, 1867,

Secretary of War.

St By virtue of the power and authority vested in me as President by the Consti-
tution and laws of the United States, yvou are hereby suspended from office as Secre-
tary of War, and will cease to exercise any and all fuunclions pertaining to tlie samne.

You will at once transfer to General Ulysses S. Grant, who has tliis day been
aunthorized aud empowered to act as Secretary of War ad inferim, all records, books,
and other property now in your custody and charge.

EXECUTIVE MANSION,

General UrLvsses S. (GRANT, Washington, 2. C., August r2, 1867,

Washington, 1. .

SIR: The Hon. Edwin M. Stanton having been this day suspended as Secretary of
War, you are liereby authorized and empowered to act as Secretary of War ad intervre,
and will at once enter upon the discharge of the duties of the office.

The Secretary of War has been instructed to transfer to you all tlie records, books,
papers, and other public property now in liis custody and charge.

The following communication was received from Mr. Stanton: -

The PRESIDENT.
SIr: Your note of this date has been received, informing me that by virtue of
the powers and authority vested in you as President by the Cownstitution and laws

WAR DEPARTMENT, _.
Washington City, August 1z, r867.
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of the Wnited States T am suspended from office as Secretary of War, 'and will cease
to exercise any and all functions pertaining to the same, and alse directing me at
once to transfer to General Ulysses 8. Grant, who has this day been authorized
and empowered to act as Secretary of War ad fntesim, all records, books, papers, and
“other public property now in my custody and charge.

Under a sense of public duty I am compelled to deny your right under the Con-
stitution and laws of the United States, without the advice and cousent of the
Senate and without any legal cause, to suspend me from office as Secretary of War
or the exercise of eny or all functions pertaining to the same, or without such advice
and consent to compel me to transfer to any person the records, books, papers, and
public property in my custody as Secretary.

But inasmuch as tlie General Commanding the armies of the United States has
been appointed ad interim, and has notified me that he has accepted the appoint-
ment, I have no alternative but to submit, under protest, to superior force.

The suspension has not been revoked, and the business of the War
Department is conducted by the Secretary ad znterirm.

Prior to the date of this suspension I had come to the conclusion that
the time had arrived when it was proper Mr. Stanton should retire from
my Cabinet. The mutual confidence and general accord which should
exist in such a relation had ceased.- I supposed that Mr. Stanton was
well advised that his continuance in the Cabinet was contrary to my
wishes, for I had repeatedly given him so to understand by every mode
short of an express request that he should resign. Having waited full
time for the voluntary action of Mr. Stanton, and seeifig no manifestation
on his part of an intention to resign, I addressed him the following note
on the 5th of August:

Sir: Public considerations of a high character coustrain me to say that your
resignation as Secretary of War will be accepted.

To this note I received the following reply:

WAR DEPARTMENT,
Washington, August 5, r867.

Sir: Vour note of this day has been received, stating that public considerations of
a high character tonstrain you to say that my resignation as Secretary of War will
be accepted. )

In reply I have the honor to say that public considerations of a liigh character,

which alone have induced me to continue at the head of this Department, constrain
me not to resign the office of Secretary of War before the next meeting of Congress.

This reply of Mr. Stanton was not merely a disinclination of compli-
ance with the request for his resignation; it was a defiance, and some-
thing more. Mr. Stanton does not content himself with assuming that
public counsiderations bearing upon his continuance in office form as
fully a rule of action for himself as for the President, and that upon so
delicate a-question as the fitness of an officer for continuance in his office
the officer is as comipetent and as impartial to decide as his superior, who_

“—1s responsible for his conduct. But he goes further, and plainly intimates
what he means by ‘‘ public considerations of a high character,’’ and this
is nothing else than his loss of confidence in his superior. Xe says that
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these public considerations have ‘‘alone induced me to continue at the
head of this Department,” and that they “‘constrain ime not to resign
the office of Secretary of War before the next meeting of Congress.”’

This language is very significant. Mr. Stanton holds the position
unwillingly. He continues in office only under a sense of high public
duty. He is ready to leave wlen it is safe to leave, and as the danger
he appreliends from Ilns removal then will not exist when Congress
is here, he is constrained to remain during the interim. What, then, is
that danger which can ouly be averted by the presence of Mr. Stanton
or of Congress? Mr. Stanton does not say that ‘‘ public considerations
of a high character’’ constrain him to lhold ou to the office indefinitely.
He does 1ot say that no one other than himself can at any time be found to
take his place and perform its duties. On the contrary, he cxpresses a
desire to leave the office at the earliest moment consistent with these high
public considerations. He says, in effect, that while Congress is away he
must remain, but that when Congress 1s here he can go. In other words,
he has lost confidence in the President. He 1s unwilling to leave the
War Department in his hands or in the hands of anyone the President
may appoint or designate to perform its duties. If he resigns, the Presi-
dent may appoint a Secretary of War that Mr. Stanton does uot approve;
therefore he will not resign. But when Congress is in session the Presi-
dent can not appoint a Secretary of War which the Senate does not
approve; consequently when Congress meets Mr. Stanton is ready to
resign,

Whatever cogency these ‘‘considerations’ may have had on Mr.
Stanton, whatever right he may have had to entertain such considera-
tious, whatever propriety there might be in the expression of them to
others, one thing is certain, it was official misconduct, to say the least of
it, to parade them before his superior officer.

Upon the receipt of this extraordinary note I only delayed the order
of suspension long enough ito make the necessary arrangements to fill
the office. If this were the only cause for his suspension, it would be
ample.  Necessarily it must end our most important official relations, for
I can not imagine a degree of cffrontery whicli would embolden the head
of a Department to take his seat at the conuncil table in the Executive
Mansion after such an act; nor can I imagine a President so forgetful of
the proper respect and dignity whicli beloug to his office as to submit to
such intrusion. I will not do Mr. Stanton the wrong to suppose that he
entertained any idea of offering to act as one of my constitutional advisers
after that note was written. ‘There was an interval of a week between
that date and tlie order of suspension, during which two Cabinet meet-

—ings were held. Mr. Stanten did_not presemnt himself at either, nor was
he expected.

On the rzth of August Mr. Stanton was notified of his suspension and
that General Grant had been authorized to take charge of the Department.
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In his answer to this notification, of the same date, Mr, Stanton expresses
himself as follows:

Under a sense of public duty I am compelled to deny your right under the Consti-
tution and laws of the United States, without the advice and consent of the Senate
and without any legal cause,to suspend me from office as Secretary of War or the
exercise of any or all functions pertaining to the same, or without such advice and ’
consent to compel me to transfer to any person the records, books, papers, and public
property in my custody as Secretary.

But inasmuch as the General Commanding the armies of the United States has
been appointed ad inferim, and has notified me that he has accepted the appoint-
ment, I have no alternative but to submit, under protest, to superior force.

It will not escape attention that in his note of August 5 Mr. Stanton
stated that he had been constrained to continue in the office, even before
he was requested to resign, by considerations of a high public character.
In this note of August 12 a new and different sense of public duty com-
pels him to deny the President’s right to suspend him from office without
the consent of the Senate. ‘This last is the public duty of resisting an
act contrary to law, and he charges the President with violation of the
law in ordering his suspension.

Mr. Stanton refers generally to the Constitution and laws of the ‘“ United
States,’”’ and says that a sense of public duty ‘‘under’’ these compels
him to deny the right of the President to suspend him from office. As
to his sense of duty under the Constitution, that will be considered in the
sequel. As to his sense of duty under ‘‘the laws of the United States,’’
he certainly can not refer to the law which creates the War Depart-
ment, for that expressly confers upon the President the unlimited right
to remove the head of the Department. The only other law bearing
upon the question is the tenure-of-office act, passed by Congress over the
Presidential veto March 2, 1867. ‘This is the law which, under a sense
of public duty, Mr. Stanton volunteers to defend.

There is no provision in this law which compels any officer coming
within its provisions to remain in office. It forbids removals—mnot res-
ignations. Mr. Stanton was perfectly free to resign at any moment,
either upon his own motion or in compliance with a request or an order.
It was a matter of choice or of taste. ‘There was nothing compulsory in
the nature of legal obligation. Nor does he put his action upon that
imperative ground. He says he acts under a ‘‘sense of public duty,”’
not of legal obligation, compelling him to hold on and leaving him no
choice. The public duty which is upon him arises from the respect which
he owes to the Constitution and the laws, violated in his own case. He
is therefore compelled by this sense of public duty to vindicate violated
law and to stand as its champion.

This was not the first occasion in which Mr. Stanton, in discharge of a

“public duty, was catled upon to comsider theprovisionsof that law.— That
tenure-of-office law did not pass without notice. I.ike other acts, it was
sent to the President for approval. As is my custom, I submitted its
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consideration to my Cabinet for their advice upon the question whether 1
should approve it or not. It was a grave question of constitutional law,
in which I would, of course, rely most upon the opinion of the Attorney-
General and of Mr. Stanton, who had once been Attorney-General.

Yivery member of my Cabinet advised me that the proposed law was
unconstitutional. All spoke without doubt or reservation, but Mr. Stan-
ton’s condemmnation of the law was the most elaborate and emphatic. He
referred to the constitutional provisions, the debates in Congress, espe-
cially to the speech of Mr. Buchanan when a Senator, to the decisions of
the Supreme Court, and to the usage from the beginning of the Govern-
ment thirough every successive Administration, all concurring to estab-
lish the right of removal as vested by the Constituition in the President.
T'o all these he added the weight of his own deliberate judgment, and
advised me that it was my duty to defend the power of the President
from usurpation and to veto the law.

I do not know when a sense of public duty is more imperative upon a
liead of Department than upon such an occasion as this. He acts then
under the gravest obligations of law, for when lre is called upon by the
President for advice it is the Constitution which speaks to him. All his
other duties are left by the Constitution to be regulated by statute, but
this duty was deemed so momentous that it is imposed by the Constitution
itself.

After all this I was not prepared for the ground taken by Mr. Stanton
in his note of August 12. I was not prepared to find him compelled by
a new and indefinite sense of public duty, under “‘the Constitution,”’
to assume the vindication of a law which, under the solemn obligations
of public duty imposed by the Constitution itself, he advised me was a
violation of that Constitution. I make great allowance for a change of
opinion, but such a change as this hardly falls within the limits of great-
est indulgence.,

Where our opinions take the shape of advice, and influence the action
of others, the utmost stretch of charity will scarcely justify us in repudi-
ating them when they come to be applied to ourselves.

But to proceed with the narrative. I was so much struck with the full
mastery of the question manifested by Mr. Stanton, and was at the time
so fully occupied with the preparation of another veto upon the pending
recoustruction act, that I requested him to prepare the veto upon this
tenure-of-office bill. ‘This he declined, on the ground of physical disa-
bility to undergo at the time the labor of writing, but stated his readiness
to furnish what aid mmight be required in the preparation of materials for
the paper. -

At the time this subject was before the Cabinet it seemed to be taken
for granted that as to those members of the Cabinet who had been
appoiitted by Mr. Lincoln their tenure of office was not fixed by the pro-
visions of the aet. I do not remember that the point was distinctly
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decided, but I well recollect that it was suggested by one member of the
Cabinet who was appointed by Mr. Lincoln, and that no dissent was
expressed.

Whether the point was well taken or not did not seem to me of any
consequence, for the unanimous expression of opinion against the consti-
tutionality and policy of the act was so decided that I felt no conceru, so
far as the act had reference to the gentlemen then present, that I would
be embarrassed in the future. ‘The bill had not then become a law. ‘The
limitation upon the power of removal was not yet imposed, and there was
vet time to make any changes. If any one of these gentlenien had then
said to me that he would avail himself of the provisions of that bill in
case it became a law, I should not have hesitated a moment as to his
removal. No pledge was then expressly given or required. But there
are circumstances when to give an expressed pledge is not necessary, and
when to require it is an imputation of possible bad faith. T felt that if
these gentlemen came within the purview of the bill it was as to them
a dead letter, and that none of them would ever take refuge under its
provisions.

I now pass to another subject. When, on the 15th of April, 1865, the
duties of the Presidential office devolved upon me, I found a full Cabinet
of seven niembers, all of them selected by Mr. Lincoln. I inade no change.
On the contrary, I shortly afterwards ratified a change determined upon by
Mr. Lincoln, but not perfected at his death, and admitted his appointee,
Mr. Harlan, in the place of Mr. Usher, who was in office at the time.

The great duty of the time was to reestablish government, law, and
order in the insurrectionary States. Congress was tlien in recess, and the
sudden overthrow of the rebellion required speedy action. ‘This grave
subject had engaged the attention of Mr. Lincoln in the last days of his
life, and the plan according to which it was to be managed had been pre-
pared and was ready for adoption. A leading feature of that plan was
that it should be.carried out by the Executive authority, for, so far as T
have been informed, neither Mr. Lincoln nor any member of his Cabinet
doubted his authority to act or proposed to call an extra session of Con-
gress to do the work. ’'T'he first business transacted in Cabinet after I
became President was this unfinished business of my predecessor. A
plan or scheme of reconstruction was produced which had been prepared
for Mr. Lincoln by Mr. Stanton, his Secretary of War. It was approved,
and at the earliest moment practicable was applied in the form of a proc-
lamation to the State of North Carolina, and afterwards became the basis
of action in turn for the other States.

Upon the examination of Mr. Stanton before the Impeathment Com-
mittee he was asked the following question:

—

Did any one of the Cabinet express a doubt of the po_wer of the executive branch of
the Government to reorganize State governments which had been in rebellion with-
out the aid of Congress?
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He answered:

None whatever. I had mysclf entertained no doubt of the authority of the Presi-
dent to take measures for the organization of the rcbel States on the plan proposed
during the vacation of Congress and agreed in the plan specified in the proclamation
in the case of North Carolina.

There is perhaps no act of my Administration for which I have been
more denounced than this. It was not originated by me, but I shrink
from no respousibility on that account, for the plan approved itself to my
own judgment, and I did not lhesitate to carry it into execution.

Thus far and upon this vital policy there was perfect accord between
the Cabinet and myself, and I saw no necessity for a change. As time
passed on there was developed an unfortunate difference of opinion and
of policy between Comngress and the President upon this same subject
and upon the ultimate basis upon which the reconstruction of these States
should proceed, especially upon the question of negro suffrage. Upon |
this point three members of the Cabinet found themselves to be in sym-
pathy with Congress. They remained only long enough to see that the
difference of policy could not be reconciled. ‘They felt that they should
remain no longer, and a high sense of duty and propriety constrained
tlem to resign their positions. We parted with mutual respect for the
sincerity of eacli other in opposite opinions, and mutual regret that the
difference was on points so vital as to require a scverance of official rela-
tions. ‘This was in the summer of 1866. The subsequent sessions of
Congress developed new complications, when tlie suffrage bill for the Dis-
trict of Columbia and the reconstruction acts of March 2 and March 23,
1867, all passed over the veto. It was in Cabinet consultations upon
these bills that a difference of opinion upon the most vital points was
developed. Upon tliese questions there was perfect accord between all
the members of tlie Cabinet and mmyself, except Mr. Stanton. He stood
alone, and the difference of opinion could not be reconciled. ‘That unity
of opinion which, upon great questions of public policy or administration,
is so essential to the Mxecutive was gone.

I do not claim that a head of Department should have no other opinions
thau those of the President. He has the same right, in the conscientious
discharge of duty, to entertain and express his owun opinions as has the
President. What I do claim is that the President is the respousible head
of the Administration, and when the opinious of a head of Department
are irreconcilably opposed to those of the President in grave matters of
policy and administration there is but one result which can solve the dif-
ficulty, and that i1s a severance of the official relation. This in the past
history of the Government has always been the rule, and it is a wise one,
for_such differences of opinion among its members must impair the effi-

 ciency of any Administration.

I have now referred to the general grounds npon which the withdrawal
oi Mr. Stanton from my Administration seemed to me to be proper and
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necessary, but I can not omit to state a special ground, which, if it stood
alone, would vindicate my action.

The sanguinary riot which occurred in the city of New Orleans on
the zoth of August, 1866, justly aroused public indignation and public
inquiry, not only as to those who were engaged in it, but as to those who,
more or less remotely, might be held to responsibility for its occurrence,
I need not remind the Senate of the effort made to fix that responsi-
bility on the President. The charge was openly made, and again and
again reiterated all through the land, that the President was warned in
time, but refused to interfere,

By telegrams from the lieutenant-governor and attorney-general of
Louisiana, dated the 27th and 28th of August, I was advised that a body
of delegates claiming to be a constitutional convention were about to
assemble in New Orleans; that the matter was before the grand jury,
but that it would be impossible to execute civil process without a riot;
and this question was asked: i

Is the military to interfere to prevent process of court?

This question was asked at a time when the civil courts were in the
full exercise of their authority, and the answer sent by telegraph on
the same 28th of August was this:

The military will be expected to sustain, and not to interfere with, the proceedings
of the courts.

On the same 28th of August the following telegram was sent to Mr.
Stanton by Major-General Baird, then (owing to the absence of General
Sheridan) in command of the military at New Orleans:

Hon. EDwWIN M. STANTON,
Secretary of War:

A convention has been called, with the sanction of Governor Wells, to meet here
on Monday. The lieutenant-governor and city authorities think it unlawful, and
propose to break it up by arresting the delegates. I have given no orders on the
subject, but have warned the parties that I could not countenance or permit such
action without instructions to that effect from the President. Please instruct me at
once by telegraph.

‘The 28th of August was on Saturday. The next morning, the 29th,
this dispatch was received by Mr. Stanton at his residence in this city.
He took no action upon it, and neitlier sent instructions to General Baird
himself nor presented it to me for such instructions. On the next day
(Monday) the riot occurred. I mnever saw this dispatch from General
Baird until some ten days or two wecks after the riot, when, upon my
call for all the dxc,patches with a view to their pub11cat1on Mr. Stanton
sent it to mie. - - _

‘These facts all appear in the testimony of Mr. Stanton before the
Judiciary Committee in the impeachment investigation.
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On the 3oth, the day of the riot, and after it was suppressed, General
Baird wrote to Mr. Stantou a long letter, from which I make the following
extract:

Sir: I have the honor to inform von that a very serious riot has occurred here
to-day. I had not been applied to by the convention for protection, but the lieu-
tenant-governor and the mayor had freely consulted with nie, and I was so fully
convinced that it was so strongly the intent of the city authorities to preserve the
peace, in order to prevent military interference, that I did unot regard an outbreak as
a thing to be appreliended. The lieutenant-governor had assured me that even
if a writ of arrest was issued by the court the sheriff would not attempt to serve
it without my permission, and for to-day they desigued to suspend it. I inclose
herewithh copics of my correspondence with thie mayor and of a dispatch whiclh the
lientenant-governor claims to have received from the Presideunt. T regret that no
reply to my dispatch to you of Saturday has yet reached me. General Sheridan is
still absent in Texas.

The dispatch of General Baird of the 28th asks for immediate instruc-
tions, and his letter of the joth, after detailing the terrible riot which had
just happened, ends withh the expression of regret that the instructions
which he asked for were not sent. It is not the fault or the error or the
omission of the President that this military commander was left without
instructions; but for all omissions, for all errors, for all failures to instruct
when iustruction might have averted this calamity, the President was
openly and persistently held responsible. Instantly, without waiting for
proof, the delinquency of the President was heralded in every form of
utterance. Mr. Stanton knew then that the President was not responsi-
ble for this delinquency. The exculpation was in his power, but it was
not given by him to the public, and only to the President in obedience to
a requisition for all the dispatches.

No one regrets more than myself that General Baird’s request was not
brought to my mnotice. It is clear from lis dispatch and letter that if
the Secretary of War had given him proper instructions the riot which
arose on the assembling of the convention would have been averted.

There may be those ready to say that 1 would have given no instruc-
tions even if the dispatcli had reached me in time, but all must admit
that I ought to have had the opportunity.

The following is the testimony given by Mr. Stanton before the im-
peachment investigation committee as to this dispatch:

Q. Referring to the dispatch of the 28th of July by Geuneral Baird, I ask you
whether that dispatcl on its receipt was communicated?

A, I received that dispatch on Sunday forencou. I examined it carefully, and
cousidered the question presented. I did not see that I could give any instructions
different from the line of action which Gemneral Baird proposed, and made no answer
to the dispateh,

Q. I see it stated that this was received at ro.20 p.m. Was that the hour at which
it was received by you? - - - B -

A. That is the date of its reception in the telegraph office Saturday night. I
received it on Sunday forenoon at my residence. A copy of the dispatch was fur-
nished to the President several days afterwards, along with all the other dispatches
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and communications on that subject, but it was not furnished by me before that time.
1 suppose it may have been ten or fifteen days aiterwards.

Q. The President himself being in correspondence with those parties upon the
same subject, would it not have been proper to have advised him of the reception of
that dispatch?

A. T know nothing about his correspondence, and know nothing about any corre-
spondence except this one dispatch. We had intelligence of the riot on Thursday
morning. The riot had taken place on Monday.

It is a difficult matter to define all the relations which exist between
the heads of Departments and the President. ‘T'he legal relations are
well enough defined. ‘The Coustitution places these officers in the rela-
tion of his advisers when he calls upon them for advice. ‘The acts of
Congress go further. ‘Take, for example, the act of 1789 creating the
War Department. It provides that— '

There shall be a principal officer therein to be called the Secretary for the Depart-
ment of War, who shall perform and execute such duties as shall from time to time
be enjoined on or intrusted te himi by the President of the United States; and, fur-
thermore, the said principal officer shall conduct the business of the said Department
in such manner as the President of the United States shall from time to time order
and instruct. '

Provision is also made for the appointment of an inferior officer by the
head of the Department, to be called the chief clerk, ‘‘who, whenever
said principal officer shall be removed from office by the President of the
United States,’’ shall have the charge and custody of the books, records,
and papers of the Department.

The legal relation is analogous to that of principal and agent. It isthe
President upon whom the Constitution devolves, as head of the executive
departiment, the duty to see that the laws are faithfully executed; but as
he can not execute them in person, he is allowed to select his agents,
and is made responsible for their acts within just limits. So complete is
this presumed delegation of authority in the relation of a head of Depart-
ment to the President that the Supreme Court of the United States have
decided that an order made by a head of Department is presumed to be
made by the President himself. —

The principal, upon whom such responsibility is placed for the acts
of a subordinate, ought to be left as free as possible in the matter of
selection and of dismissal. ‘To hold him to responsibility for an officer
beyond his control; to leave the question of the fitness of such an agent
to be decided for him and not 4y him; to allow such a subordinate, when
the President, moved by ‘‘public considerations of a high character,””
requests his resignation, to assume for himself an equal right to act upon
his own views of ‘‘public considerations’’ and to make his own con-
clusions paramount to those of the President—to allow all this is to
reverse the just order of administration and to place the subordinate

"above_the superior. — S e o

‘There are, however, other relations between the President and a head of
Department beyond these defined legal relations, which necessarily attend
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thiem, though not e .pressed. Chief among these is mutual confidenca,
T'his relation is s delicate that it is sometimes hard to say when or how
it ceases. A single flagrant act may end it at once, and then there is nc
difficulty. DBut confidence may be just as effectually destroyed by a series
of causes too subtle for demonstration. As it is a plant of slow growth,
s0, too, it may be slow in decay. Such has been the process here. I will
not pretend to say what acts or omissions have broken up this relation,
They are hardly susceptible of statement, and still less of formal proof.
Nevertheless, no one can read the correspondence of the sth of August
without being convinced that this relation was effectually gone on both
sides, and that while the President was unwilling to allow Mr. Stanton to
remain in his Administration, Mr. Stanton was equally unwilling to allow
tlie President to carry on his Administration without his presence.

In the great debate which took place in the House of Representatives
in 1789, in the first organization of the priucipal Departments, Mr. Madi-
son spoke as follows:

It is evidently the intention of the Constitution that the first magistrate should be
respousible for the executive department. So far, therefore, as we do not make the
officers who are to aid him in the duties of that department responsible to him, he
1s not responsible to the conntry. Agaiu: Is there no danger that an officer, when
he is appointed by the concurrence of the Senate and hias friends i1n that body, mmay
choose rather to risk his establishment on the favor of that braneh than rest it npon
the discharge of his duties to the satisfaction of the executive branch, which is con-
stitutionally authorized to inspect and control his conduct?  And if it should happen
that the officers connect themselves withh the Sernatc, they inay mmutually support
cach other, and for want of efficacy reduce the power of the President to a mere
vapor, in which case his responsibility would be annihilated, and the expectation of
it is unjust. The high execcutive officers, joined in cahal with the Senate, would lay
the foundation of discord, and end in an assumption of the executive power only to
be reinoved by a revolution in the Government,

Mr. Sedgwick, in the same debate, referring to the proposition that a
head of Departinent should only be removed or suspended by the concur- _
rence of the Senaté, used this language:

But if proof be nccessary, what is then the conscquence? Wy, in nine cascs out
of ten, where the case is very clear to the mind of the President that the man ought
to be removed, the cffect can not be produced, because it is absolutely imipossible to
produce the necessary evidence, Are the Senate to proceed without evidence? Some
gentlemen contend not.  Then the object will be lost. Shall a man under these
circumstances be saddled upon the President wlio has been appointed for no other
purpose but to aid the President in performing certain duties? Shall he be contin-
ucd, I ask again, against the will of the President? If he is, where is the responsi-
bility? Are you to look for it in the President, who has no control over the officer,
1no power to remove hin if he acts unfeelingly or unfaithfully? Without you make
him responsible you weaken and destroy the strengthh and beauty of your system.
What is to_be done in cases which can only be known from a long acquaintance with
ithe conduct of an officer?

I had indulged the hope that upon the assembling of Congress Mr.

Stanton would have ended this unpleasant complication according to his
M P—vor vi—3R8 -
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intimation given in his note of August 12. ‘The duty which I have felt
myself called upon to perform was by no nieans agreeable, but I feel that
I am not responsible for the controversy or for the consequences.
Unpleasant as this necessary change in my Cabinet has been to me
upon personal considerations, I have the consolation to be assured that
so far as the public interests are involved there is no cause for regret.
Salutary reforms have been introduced by the Secretary ad inferim,
and great reductions of expenses have been effected under his adminis-
tration of the War Department, to the saving of millions to the Treasury.

ANDREW JOHNSON.

WASHINGTON, December ryz, r867.
70 the House of Representarives.

In compliance with the resolution of the House of Representatives of
the gth instant, I transmit herewith a copy of the papers relating to the
trial by a military commission of Albert M. D. C. TLusk, of I ouisiana.
No action in the case has yet been taken by the President.

ANDREW JOIINSON.

WASHINGTON, December r7, r1867.
7o the House of Represeniatives:
I transmit for the information of the House of Representatives a report
from the Secretary of State, with an accompanying paper.*

ANDREW JOHNSON.

WASHINGTON, December r7, r867.
70 the Senate of the Unilted States:
In answer to the resolution of the Senate of the 6th instant, concern-
ing the International Monetary Conference held at Paris in June last, I
transmit a report from the Secretary of State, which is accompanied by

the papers called for by the resolution.
ANDREW JOHNSON.

WASHINGTON, December ry, 1867.
7o the Senate of the United Stales.

I transmit, for the consideration of the Senate, an agreement between
the diplomatic representatives of certain foreign powers in Japan, iuclud-
ing the minister of the United States, on the one part, and plenipoten-
tiaries on the part of the Japanese Government, relative to the settlement
of Yokohamia., - —_— — - -

* Report of George H, Sharpe relative to the assassination of President Lincoln and the attempted
assassination of Secretary Seward.
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This instrument can not be legally binding upon the United States
unless sanctioned by the Senate. There appears to be 110 objection to its
approval.

A copyof General Van Valkenburgli's dispatch to the Secretary of State,
by which the agreement was accompanied, and of the map to which it
refers, are also herewith transmitted. ANDREW JOHNSON.

WasHINGTON, D. C., December 18, 1867.
Gentlemen of the Senale and of the House of Represenilatives.

An official copy of the order issued by Major-General Winfield S. Han-
cock, commander of the Fifth Military District, dated headquarters in New
Orleans, La., on the zgth day of November, has reached me through the
regular channels of the War Department, and I herewith communicate
it to Congress for such action as may seem to be proper in view of all the
circuinstances. :

It will be perceived that General Hauncock announces that he will
make the law the rule of his conduct; that he will uphold the courts and
other civil authorities in the performance of their proper duties, and that
he will use his military power only to preserve the peace and enforce the
law. He declares very explicitly that the sacred right of the trial by jury
and the privilege of the writ of Aabeas corpus shall not be crushed out or
trodden under foot. He goes further, and in one comprehensive sentence
asserts that the principles of Amierican liberty are still the inheritance of
this people and ever should be.

When a great soldier, with unrestricted power in his hands to oppress
his fellow-men, voluntarily foregoes the chance of gratifying his selfish
ambition and devotes himself to the duty of building up the liberties and
strengthening the laws of his country, he presents an example of the
highest public virtue that human nature is capable of practicing. ‘The
strongest claim of Washington to be ‘‘first in war, fitst in peace, and first
in the hearts of his countrymen’’ is founded on the great fact that in all
his illustrious career he scrupulously abstained from violating the legal
and constitutional rights of his fellow-citizens. When he surrendered
his commission to Congress, the President of that body spoke his high-
est praise in saying that he had ‘‘ always regarded the rights of the civil
authorities through all dangers and disasters.”” Whenever power above
the law courted his acceptance, he calinly put the temptation aside. By
such magnanimous acts of forbearance he won the universal admiration of
mankind and left a name which lias no rival in the history of the world.

I am far from sayving that General Hancock is the only officer of
the. American Army who is influenced by the-example-of-Washington.
Doubtless thousands of them are faithfully devoted to the principles for
which the men of the Revolution laid down their lives. But the distin-
guished honor belongs to him of being the first officer in high command
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south of the Potomac, since the close of the civil war, who has given utter-
ance to these noble sentiments in the form of a military order.

I respectfully suggest to Congress that some' public recogmnition of
General Hancock’s patriotic conduct 1s due, if not to him, to the friends
of law and justice throughout the country. Of such an act as his at such
a time it is but fit that the dignity should be vindicated and tlie virtue
proclaimed, so that its value as an example may not be lost to the nation.

ANDREW JOHNSON.

W ASHINGTON, December ro, 1867.
7o the Senale of the United States:
1 transmit to the Senate, in answer to a resolution of that body of the
16th instant, a report™® from the Secretary of State, with accompanying

papers. . ANDREW JOHNSON.

WASHINGTON, December zo, r1867.
1o the Senate and HHowuse of Representatives:

I herewith transmit to Congress a report, dated the 2oth instant, with
the accompanying papers, received from the Secretary of State in compli-
ance with the requirements of the eighteenth section of the act entitled
““An act to regulate the diplomatic and consular systems of the United
States,’’ approved August 18, 1856, ANDREW JOHNSON.

WASHINGTON, December 31, 1867.
7o the House of Representalives:

In answer to a resolution of the House of Representatives of the 18th
instant, requesting information concerning alleged interference by Rus-
sian naval vessels with whaling vessels of the United States, I transmit a
report from the Secretary of State and the papers referred to therein.

ANDREW JOHNSON.

WASHINGTON, Jfanuary 6, 1868.
20 the Senate of the Uniled Siates:

I herewith transmit to the Senate a report from the Secretary of the
Treasury, containing the information requested in their resolution of
the 16th ultimo, relative to the amount of Uuited States bonds issued
to the Union Pacific Railroad Company and each of its branches, includ-
ing the Central Pacific Railroad Company of California.” -

ANDREW JOHNSON.

*Relating to the removal of Governor Ballard, of the Territory of Idano.
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WASHINGTON, January 7, 1868,
7o the House of Representatives:

I traitsmit a report from the Secretary of State, in answer to a resolu-
tiorr of the House of Representatives of yesterday, making inquiry how
many and what State legislatures have ratified the proposed amendment
to the Constitution of the United States known as the fourteenth article.

ANDREW JOIINSON.

WASHINGTON, January y, 1868.
70 the Senate and fHouse of Representafives:

A Spanish steamer named Nuestra Seiora being in the harbor of Port
Rowval, S. C., on the ¥st of December, 186¥, Brigadier-General T'. W. Sher-
man, who was in command of the United States forces there, received
information which lie supposed justified him in seizing her, as she was
on her way from Charleston to Havana with insurgent correspondence on
board. The scizure was made accordingly, and during the ensuing spring
the vessel was sent to New York, iu order that the legality of the seizure
might be tried.

By a decree of June 20, 1863, Judge Betts ordered the vessel to be
restored, and by a subsequent decree, of October 15, 1863, e referred
the adjustment of damages to amicable negotiations between the two
Governmeits.

While the proceeding in admiralty was pending, the vessel was ap-
praised and taken by the Navy Department at the valuation of §28,000,
which sum that Department paid into the Treasury.

As the amount of this valuation can not legally be drawn from the
T'reasury without authority from Congress, I recommend an appropria-
tiont for that purpose.

It is proposed to appoint a commissioncr on the part of this Government
to adjust, informally in this case, with a similar commissioner on the part
of Spain, the question of damages, the cominissioners to name an arbiter for
points upon which they may disagree. When the amount of the damages
shall thus have been ascertained, application will be made to Coungress for
a further appropriation toward paying them.

ANDREW JOHNSON.

WasHINGTON, D. C., January 14, I1868.
Zo the House of Representatives:

I transmit herewith a commmunication from the Secretary of War ad
nterim, with the accompanying papers, prepared in compliance with a
resolution of the House of Representatives of March 15, 1867, requesting
information in reference to contracts for ordnance projectiles and small

arms. ANDREW JOHNSON.
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WasHINGTON, D. C., January rg, r868.
7o the Senate and House of Representatives:

I transmit herewith the report made by the commissioners appointed
under the act of Congress approved on the 2oth day of July, 1867, entitled
““An act to establish peace with certain hostile Indian tribes,’’ together
with the accompanying papers.

‘ ANDREW JOHNSON.

W ASHINGTON, jJanuary ryg, r1868.
7o the Senate of the United States:

In answer to the resolution of the Senate of yesterday, calling for infor-
mation relating to the appointment of tlie American minister at Pekin to
a diplomatic or other mission on behalf of the Chinese Government by
the Emperor of China, I transmit a report from the Secretary of State
upon the subject, together with the accompanying papers.

ANDREW JOHNSON.

WasHINGTON CIr1vy, _January ryg, 1868.
7o the Senale of the United States:

I herewith lay before the Senate, for its constitutional action thereon,
the following treaties, concluded at ‘‘ Medicine Loodge Creek,’’ Kansas,
between the Indian tribes therein named and the United States, by their
commissioners appointed by the act of Congress approved July 20, 1867,
entitled ‘“An act to establish peace with certain hostile Indian tribes,’’ viz:

A treaty with the Kiowa and Comanche tribes, concluded October z1,
1867.

A treaty with the Kiowa, Comanche, and Apache tribes, concluded
October 28, 1867.

A treaty with the Arapahoe and Cheyenne tribes, dated October 28,
1867.

A letter of this date from the Secretary of the Interior, transmitting
said treaties, is herewith inclosed. 7

ANDREW JOHNSON.

WASHINGTON, January ry, 1568.
70 the Senate of the United Stales.

With reference to the convention between the United States and Den-
mark for the cession of the islarmds of St. Thomas and St. John, in the West
Indies, I transmit a report from the Secretary of State on the subject of
the vote of St. Thomas on the question of accepting the cession.

ANDREW JOHNSON.
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WaAsHINGTON, D. C., January 23, 18568.
To the Senale of the United States:

In compliance with the request of the Senate of yesterday, I return
herewitll their resolution of the 21st iunstant, calling for information in
reference to James A. Seddon, late Secretary of War of the so-called

Confederate States. ANDREW JOHNSON.

WASHINGTON, Janrnuary 23, 1868.
Tv the Senate of the United States:

I have received the following preamble and resolution, adopted by the
Senate on the 8th instant:

Whercas Senate hill No. 141, and entitled ““An act for the furthier security of equal
rights in the District of Columbia,’’ having at this present session passed both Houses
of Congress, was afterwards, on the 11th day of December, 1867, duly presented to
the President of the United $tates for his approval and signature; and

Whereas miore than ten days, exclnsive of Sundays, have since elapsed in this
session without said bill having been returned, either approved or disapproved:
Therefore,

Lesolved, That the President of the United States be requested to inform the Sen-
ate whether said bill has been delivered to and received by the Secretary of State, as
provided by the second section of the act of the 27th day of July, 178g.

As the act whicli the resolution nienitions has no relevancy to the sub-
ject under inquiry, it is presumed that it was the intention of the Senate
to refer to the law of the 15th September, 1789, the second section of
which prescribes—

That whenever a bill, order, resolution, or vote of the Senate and House of Repre-
sentatives, having becu approved and signed by the President of the Umited States,
or not having been returned by him with his objections, shall becoine a law or take
effect, it shall forthwith thereafter be received by the said Secretary fromm the Presi-
dent; and whenever a bill, order, resolution, or vote shall be returned by the President
with his objections, and shall, oh being reconsidered, be agreed to be passed, and be
approved by two-thirds of both Houses of Congress, and thereby become a law or take
effect, it shall in such case be received by the said Secretary from the President of
the Senate or the Speaker of the House of Representatives, in whichsoever House it
shall last have been so approved.

Inasmuch ag the bill ‘‘for the further security of equal rights in the
District of Columbia’’ has not become a law in either of the modes
designated in the section above quoted, it has not been delivered to
the Secretary of State for record and promulgation. The Constitution
expressly declares that—

If any bill shall not be returned by the President within ten days (Sundays excepted)
after 1t shall have been presented to him, the same shall be a law in like manner as
if he had signed it, unless the Congress by their adjournment prevent its return, in
which case it shall not be a law. — o

As stated in the preamble to the resolution, the bill to which it refers
was presented for my approval on the 11th day of December, 1867, On
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the 2oth of same montli, and before the expiration of the ten days after
the presentation of tlie bill to the President, the two Fouses, in accord-
ance with a concurrent resolution adopted on the 3d [13th] of December,
adjourned until the 6th of January, 1868. Congress by their adjourn-
mernt thus prevented the return of _he bill within the time prescribed
by the Constitution, and it was therefore left in the precise condition in
which that instrument positively declares a bill ‘“shall not be a law.”’

If the adjournment in December did not cause the failure of this bill,
because not such an adjournment as is contemplated by the Constitution
in the clause which I have cited, it must follow that suclh was the nature
of the adjournments during tne past year, on the zoth day of March until
the first Wednesday of July and fronmi the zoth of July until the zist of
November. Other bills will therefore be affected by the decision which
may be rendered in this case, among them one having the same title as
that named in the resolution, and containing similar provisions, which,
passed by both Houses in the month of July last, failed to become a law
by reason of the adjournment of Congress before ten days for its consid-

eration had been allowed the Executive.
— ANDREW JOHNSON.

WASHINGTON, Janwary 27, 1568.
7o the House of Representatives of the United States:

In answer to a resolution of the House of Representatives of the 22d
instant, calling for a copy of the report of Abram S. Hewitt, comumissioner
of the United States to the Paris Universal Exhibition of 1867, I transmit
a report from the Secretary of State and the papers which accompany it.

ANDREW JOHNSON,

W ASHINGTON, Jarnuary 27, r868.
7o the Senale and House of Representatives.:
I transmit a report from the Secretary of State and the documents to

which it refers, in relation to tlie formal transfer of territory from Russia
to the United States in accordance with the treaty of the 3zoth of March

last. ANDREW JOHNSON.

_ WASHINGTON, January 28, r868.
70 the Senate of the United Stales:

I transmit, for the consideration of the Senate with a view to its ratifi-
cation, an additional article to the treaty of navigation and commerce
with Russia of the 18th of December, 1832, which additional article was
concluded and signed between the plenipotentiaries of the two Govern-

ments at Washington on the 27th instant.
' ANDREW JOHNSON.
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WASHINGTON, February 3, 1868.
7o the Senate and House of Representatives.

I transmit to Congress a report from the Secretary of State, suggesting
the necessity for a further appropriation toward defraying the expense
of employing copying clerks, with a view to enable his Department sea-
sonably to answer certain calls for information.

ANDREW JOHNSON.

WASHINGTON, frbruary 3, 18565.
To the House of Representatives:
In answer to a resolution of the House of Representatives of the 27th
ultimo, directing the Secretary of State to furnish information in regard
to the trial of John H. Surratt, I transmit a report from the Secretary of

State. ANDREW JOHNSON.

WASHINGTON, february 3, 1868.
Zo the House of Refresentatives:
I transmit herewith a report* from the Secretary of State. in answer
to a resolution of the House of Representatives of the 28th of January.

ANDREW JOHNSON.

WASNMINGTON, [lebruary ro, 1868.
7o the House of Representalives:
I transmit herewith a commuuication from the Secretary of the Navy,
relative to depredations upon and the future care of the reservations of
lands for the “‘ purpose of supplying timber for the Navy of the United

States.'’ ANDREW JOIINSON.

WastnwgTonN, D. C., Fedbriary ro, 1868.
To the House of Representatives:

I reply to the resolution of the House of Representatives of the rst
instant, I transmit herewith a report from the TPostmaster-General, in
reference to the appointment of a special agent to take charge of the
post-office at Penn Yan, in the State of New York.

ANDREW JOHNSON.

WASHINGTON, february ro, 1868.
To the Senate of the United States:

T transmit a report from the Secretary of StateT with the accompany-
ing papers, on tlhie subject of a transfer of the Peninsula and Bay of

*Relating to the famine in Sweden and Norway.
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Satiai... 10 the United States. ‘The advice and consent of the Senate to
the transfer, upon the terms proposed in the draft of a convention with

the Dominican Republic, are requested.
ANDREW JOHNSON.

WASHINGTON, February ro, r868.
7o the Senate of the United States:
I submit to the Senate, for its consideration with a view to ratifica-
tion, the accompanying consular convention between the United States
and the Govenrment of His Majesty the King of Italy.

ANDREW JOHNSON.

WASHINGTON, D. C., February ro, r868.
7o the Senate of the United States:

I transmit herewith a report from the Attorney-General, prepared in
compliance with the resolution of the Senate of the 3oth ultimo, request-
ing information as to the number of justices of the peace now in com-
mission in each ward, respectively, of the city of Washington.

ANDREW JOHNSON.

WASHINGTON, February ro, r868.
7o the House of Representatives:

In answer to the resolution of the House of Representatives of the
25th of November, 1867, calling for information in relation to the trial
and conviction of American citizens in Great Britain and Ireland for the
two years last past, I transmit a partial report from the Secretary of
State, which is accompanied by a portion of the papers called for by the

resolution.
ANDREW JOHNSON.

WasHINGTON, D. C., February rr, 1868.
70 the House of Representatives:

In compliance with the resolution adopted yesterday by the House of
Representatives, requesting any further correspondence the President
‘““may have had with General U. S. Grant, in addition to that hereto-
fore submitted, on the subject of the recent vacation by the latter of the
War Office,”’” I transmit herewith a copy of a communication addressed
to General Grant on the 1oth instant, together with a copy of the accom-
panying papers.

ANDREW JOHNSON
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General U. S. GRANT EXECULIVE MANSIOi\”, February ro, r868.
Commanding Armies of the United States, Washington, 1. C.

GENERAL: The extraordinary character of vour letter of the 3d instant* would
seem to preclude any reply on my part; but the manner in which publicity has been
given to the correspondence of which that letter forms a part and the grave ques-
tions which are involved induce me to take this mode of giving, as a proper sequel to
the commuuications which have passed between us, the statements of the five mem-
bers of the Cabinet who were present on the occasion of our conversation on the
14th ultiino. Copies of the letters which they have addressed to me upon the subject
are accordingly herewith inclosed.

You spcak of my letter of the 31st ultimo 1 as a reiteration of the ‘‘ many and gross
misrcpresentations’ contained in certain newspaper articles, and reassert the cor-
rectuess of the statements contained in your communication of the 28th ultimo,}
adding—and here I give your owu words—*‘anything in yours in reply to it to the
contrary notwithstanding.”’

When a coutroversy upou matters of fact reaches the point to which this has been
brought, furtlier assertion or denial between the immediate parties should ccase,
especially where upon either side it loses the character of the respectful discussion
which is required by the relations in whicli the parties stand to each other and
degenerates in tone and temper. In such a case, if there is nothing to rely upou but
the opposing statements, conclusions must be drawn from those statemeuts alone
and from whatever intrinsic probabilities they afford in favor of or againust either of
the parties. I should not shrink from this test in this controversy; but, fortunately,
it is not left to this test alone. There werce five Cabinet officers present at the con-
versation the detail of which in my letter of the 28th {31st+] ultimo you allow your-
self to say contains *‘many and gross misrepresentations.’”’ These gentlemen heard
that conversation and have read my statemecnt. They speak for themselves, and T
leave the proof without a word of comment.

I deem it proper before concluding this comimunication to notice some of the state-
ments contained in your letter.

You say that a performance of the promises alleged to have been made by you
to the President ‘“ would have involved a resistance to law and an inconsistency
wilh the whole history of mmy connection with the suspension of Mr. Stanton.”” You
then state that you had fears the President would, on the remmoval of Mr. Stanton,
appoiut someone in his place who would embarrass the Army iu carrying out the
reconstruction acts, and add:

‘It was to prevent such an appointment that I accepted the office of Secretary of
War ad tnriterim,and not for the purpose of enabling you to get rid of Mr. Stanton
by withholding it from himn in opposition to law, or, not doing so myself, surrender-
ing it to one wlho would, as the statements and assumptions in your communication
plainly indicate was sought.”

Tirst of all, you here admit that from the very beginning of what you term ** the
whole history”’ of your connection witlhh Mr. Stanton’s suspension you intended to
circumvent the President. It was to carry out that intent that you accepted the
appointment. This was in your mind at the time of your acceptance. It was not,
then, in obedience to the order of your superior, as has heretofore been supposed,
that you assumed the duties of the office. You knew it was the President’s purpose to
preveut Mr. Stanton from resuming the office of Secretary of War, and you intended
to defeat that purpose. You accepted the office, not in the interest of the President,
but of Mr. Stanton.—If this purpose, so entertained by von, had been Tonfined to~
yourself; if when accepting the office you had done so with a mental reservatior
to frustrate the President, it would have been a tacit deception. In the ethics of

*See pp. 618620, - t See pp. 615-618. 1 See pp. 613-615.
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some persotts such a course is allowable. But you can not stand even upon that
questionable ground. The ‘‘history” of your connection with this transaction, as
written by yourself, places you in a different predicament, and shows that you not
only concealed your design from the President, but induced liitn to suppose that you
would carry out his purpose to keep Mr. Stanton out of office by retaining it your-
self after an attempted restoration by tlie Senate, so as to require Mr. Stanton to
establish his right by judicial decision.

I now give that part of this ‘¢ history’* as written by yourself in your letter of the
28th ultimo:*

‘‘Sote time after I assumed the duties of Secretary of War ad énéerim the Presi-
dent asked me my views as to the course Mr. Stanton would have to pursue, in case
the Senate should not concur in his suspension, to obtain possession of his office.
My reply was, in substance, that Mr. Stanton would have to appeal to the courts to
reinstate him, illustrating my position by citing the ground I had taken in the case
of the Baltimmore police commissioners.”’

Now, at that tinie, as you admit in your letter of the 3d instant,t you held the office
for the very object of defeating an‘appeal to the courts. In that letter vou say that
in accepting the office one motive was to prevent the President from appointing some
other person who would retain possession, and thus make judicial proceedings neces-
sary. You knew the President was unwilling to trust the office with anyone who
would not by holding it compel Mr. Stanton to resort to the courts. You perfectly
understood that in this interview, ‘*some time’'” after you accepted the office, the
President, not content with your silence, desired an expression of your views, and you
answered him that Mr. Stanton ** would have to appeal to the courts.”” If the Presi-
dent reposed confidence dgfore he knew your views, and that confidence had been
violated, it might have been said he made a mistake; but a violation of confidence
reposed @ffer that conversation was no mistake of his nor of yours. Itis the fact
only that needs be stated, that at the date of this conversation you did not intend to
hold the office with the purpose of forcing Mr. Stanton into court, butdid hold it then
and had accepted it to prevent that course from being carried out. In other words,
you said to the President, *“That is the proper course,’’ and you said to yourself,
‘I have accepted this office, and now hold it to defeat that course.”” The excuse
you make in a subsequent paragraph of that letter of the 28th nultimo,* that after-
wards you changed your views as to what would be a proper course, lias nothing to
do with the point now under consideration. The point is that before you changed
your views you had secretly determined to do the very thing which at last you did—
surrender the officg to Mr. Stanton. You may have changed your views as to the
law, but you certainly did not change your views as to the course you had marked
out for yourself from the beginning.

I will only notice one more statement in your letter of the 3d instant t—that the per-
formance of the promises which it is alleged were made by you would have involved
vou in the resistance of law. I know of no statute that would have been violated
had you, carrying out your promises in good faith, tendered your resigunation when
you conclnded not to be made a party in any legal proceedings. You add:

“J am in a measure confirmed in this conclusion by your recent orders directing
me to disobey orders from the Secretary of War, my superior and your subordinate,
without having countermanded his authority to issue the orders I am to disobey.”’

On the 24th { ultimo you addressed a note to the President requesting in writing an
order given to you verbally five days before to disregard ordets from Mr. Stanton as Sec-
retary of War until yon ** knew from the President himself that they were his orders.’’

On the 2gth;3 in compliance with Four reGuest, ¥did give you instructions in writ-"

ing ‘‘not to obey any order from the War Department assumed to be issued by the

*See pp. 613-615. +See pp. 618620, 1 See p. 6113, £ See p. 615.
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direction of the President unless such order is known by the General Cominanding
Lthe arimies of the Uniled States to have been authorized by the Executive.”

There are somme orders which a Secretary of War may issue without ithe authority
of the President; there are others which he issues simnply as the agent of the Presi-
dent, and which purport to be ““ by direction ”” of the President. For such orders the
President is responsible, and he should therefore know and understand what they are
before giving such ““direction.’”” Mr. Stauton states in his letier of the 4th instant,*
which accompanies the published correspondence, that he “‘lias had no correspond-
cuce with the President since the 12th of August last;’’ and hie further says that since
he resined the duties of the office lie has continued to discharge themn ““ without any
personal or written communication with the President;”’ and he adds, ““No orders
have been issued from this Departnient i1 the name of the Iresident with my knowl-
edge, and T have received no orders from hiim.*’

It thus scems that Mr. Stanton now discliarges the dutics of the War Department
without any reference to the President and without using liis name,

My order to you had only reference to orders ‘‘assumied to be issued by the direc-
tion of the President.” It would appear from Mr. Stanton’s letter that you have
received no such orders fromn him. Ilowever, in your note to-the President of the
3oth ultimmo, | 1n which you acknowledge the receipt of the written order of the 29th,T
you say that you have been informed by Mr. Stanton that hie has not received any
order limiting his authority to tssue orders to the Army, according to tlie practice of
the Department, and state that ‘‘ while this authority to the War Departient is not
countermanded it will be satisfactory evidence to me that any orders issued from
the War Department by direction of the President are authorized by the Executive.”’

The President issues an order to you to obey no order from the War Departinent
purporting to be made ““by the direction of the I’resident’’ until you have referred
it to i for his approval. You reply thiat you have received the President’s order
and will not obey it, but will obey an order purporting to be given by his direction /
1 cones from the War Depariment. You will not obey the direct order of the Presi-
dent, but will obey his indirect order. If, as you say, there has becen a practice in the
War Departirent to issue orders in the name of the President withont his direction,
does ot the precise order you have requested and have received change the prac-
tice as to the General of the Army? Could not the President countermand any such
order ssued to you from the War Departineni? If you shonld receive an order from
that Department, issued in the name of the President, Lo do a special act, and an
order directly from the President himself not to do the act, is there a doubt which
you are to obey? You answer the question wlhen you say to the President, in your
letter of thie 3d instant, T the Secretary of War is ‘“ my superior anrd your subordinate,”’
and yet you refuse obedience to the superior out of a deference to the subordinate.

Without further commment upon the insubordinate attitude which you have assumed,
I am at a loss to know how you can relieve yourself fromn obedience to the orders of
the President, who is mnade by the Constitution the Commander in Chief of the Army
and Navy, and is therefore the official superior as well of the General of the Army as
of the Secretary of War.

Respectfully, yours, ANDREW JOHRNSON.

[Letter addressed to each of the members of the Cabinet present at the conversation between the
President and General Grant on the 14th of January, 1868, and answers thereto.]

EXBCUTIVE MANSTION, Waskingion, 2. C., February 5, 1868.

“BIR: The Chronicleof this 1ibTning contains a correspondence between the Presi-
dent and General Grant reported from the War Department in answer to a resolu-
tion of the House of Representatives.

*See pp. 612-613. 1 See p. 615. 1 See pp. 618-620.
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I beg to call your attention to that correspondence, and especially to that part of
it which refers to the conversation between the President and General Grant at the
Cabinet meeting on Tuesday, the 14th of January, and to request you to state what
was said in that conversation.

Very respectfully, yours, ) ANDREW JOHNSON.

WASHINGTON, D. C., February 5, 1868.
The PRESIDENT,

SIr: Your note of this date was handed to me this evening. My recollection of
the conversation at the Cabinet meeting on Tuesday, the 14th of January, corresponds
with your statement of it in the letter of the 31st ultimo® in the published corre-
spondence.

The three points specified in that letter, giving vour recollection of the conversa-
tion, are correctly stated.

Very respectfully, GIDEON WELLES.

TREASURY DEPARTMENT, Fedruary 6, 1868.
The PRESIDENT.

SIR: I have received your note of the s5th instant, calling my attention to the cor-
respondence between yourself and General Grant as published in the Chronicle of
yesterday, especially to that part of it which relates to what occurred at the Cabinet
meeting on Tuesday, the 14th ultimo, and requesting e to state what was said in
the conversation referred to.

I can not undertake to state the precise language used, bnt I have no hesitation in
saying that your account of that conversation as given in your letter tc General Grant
under date of the z1st ultimo * substantially and in all important particulars accords
with my recollection of it.

‘With great respect, your obedient servant,
HUGH McCULLOCH.

PosT-OFFICE DEPARTMENT,
Washingilon, February 6, 1868.
The PRESIDENT,

SIr: I am in receipt of your letter of the s5th of February, calling my attention to
the correspondence published in the Chronicle between the President and General
Grant, and especially to that part of it which refers to the conversation between the
President and General Grant at the Cabinel meeting on Tuesday, the 14th of Jan-
uary, with a request that I state what was said in that conversation.

In reply I have the honor to state that I have read carefully the correspondence
in question, and particularly the letter of the President to General Grant dated Jan-
uary 31, 1868.% ‘The following extract from your letter of the 3ist January to General
Grant is, according to my recollectipn, a correct statement of the conversation that
took place between the President and General Grant at the Cabinet meeting on the
14th of January last., In the presence of the Cabinet the President asked Gemeral
Grant whether, ‘‘in conversation which took place after his appointment as Secre-
tary of War ad #nterim, he did not agree either to remain at the head of the War
Department and abide any judicial proceedings that might follow the nonconcur-
rence by the Senate in Mr. Stanton’s suspension, or, should he wish not to become
involved iIn such a controvérsy, to put the President in the same position with respect
to the office as he occupied previous to General Grant’s appointment, by returning

*See pp. 615-618.
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it to the T'resident in time to anticipate such action by the Senate.’”” This General
Grant admitied.

The I'resident then asked General Grant if at the confercnce on the preceding
Saturday he had not, to avoid misunderstanding, requested General Grant to state
what he intended to do. and, further, if in reply to that inquiry he (General Grant)
had not referred to their former conversations, saying that from them the President
understood his position, and that his (General Grant’s) action would be consistent
with the nuderstanding which had been reached.

To these questions General Grant replied in the affirmative.

The President asked General Graut if at the conclusion of their interview on Sat-
urday it was not understood that they were to have another couference on Monday
before final action by the Senate in the case of Mr. Stanton,

General Grant replied that such was the understanding, but that he did not sup-
pose the Senate would act so soon; that on Monday he had been engaged in a cou-
ference with General Sherman, and was occupied with ‘““many little matters,”” and
asked if General Sherman had not called on that day.

I take this mode of complying with the request contained in the President’s letter
to me, because my attention liad bheen called to the subjeet before, when the conver-
sation between the President and General Grant was under consideration.

Very respectfully, your obedient servant,
_ ALEX. W. RANDALL,
Postmaster-General.

]
DEPARTMENT OF THE INTERIOR,

The PRESIDENT. Washingtor, D. C., February 6, 71868.

SBir: I am iu receipt of yours of yesterday, calling iny attention to a correspond-
#ce between yourself and General Graut published in the Clironicle newspaper,
and especially to that part of said correspondence ‘¢ whicl refers to the conversation
between the President and General Grant at the Cabinet mneeting on Tuesday, the
14th of January,”’ and requesting me ‘‘to state what was said in that conversation.’”’

In reply I submit the following statement: At the Cabinet mceting on Tuesday,
the 141h of January, 1868, General Grant appeared and took his accustomed seat at
thie board. When lie had been reached in tlie order of business, the President asked
him, as usual, if he had anything to present.

Iu reply the General, after referring to a note which he had that muorning addressed
to the President, inclosing a copy of the resolution of the Senate refusing to concur
in the reasons for the suspeusion of Mr. Stanton, proceeded to say that he regarded
his duties as Sccretary of War ad #nferise terminated by ihat resolution, and that
lie could not lawfully exercise such duties for a moment after the adoption of the
resolution by the Senate; that the resolution reaclied himn last night, and that this
moruning he had gone to the War Department, entered the Secretary’s roomn, bolted
one door on the inside, locked the other on the outside, delivered the key to the
Adjutant-General, and proceeded to the Headquarters of the Army and addressed
thie note above nientioned to the President, informing him that e {General Grant)
was 1o longer Secretary of War ad inferim.

The President expressed great surprise at the course whiclt General Grant had
thought proper to pursue, and, addressing himself to the General, proceeded to say,
in substance, that he had anticipated such action on the part of the Senate, and,
being very desirous to have the constitutionality of the tenure-of-office bill tested

~and his right to suspend or remove a Tuember of the Cabinet decided by the judicial
tribunals of the country, he had some time ago, and shortly after General Graut’s
appointment as Secretary of War ad inferim, asked the General what his action
would be in the event that the Senate should refuse to concur in the suspension of
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Mr. Stanton, and that the General had then agreed either to remain at the head
of the War Department till a decision could bhe obtained from the court or resign
the office into the hands of the President before thie case was acted upon by the
Senate, 50 as to place the President in the same situation he occupied at the time of
his (Grant's) appointment. - - ) )

The President further said that the conversation was renewed on the preceding
Saturday, at which time he asked the General what he intended to do if the Senate
should undertake to reinstate Mr. Stanton, in reply to which the General referred to
their former conversation upon the same subject and said: ‘‘ Youn understand my
position, and my conduct will be conformable to that understanding;’’ that he (the
General} then expressed a repugnance to being made a party to a judicial proceed-
ing, saying that he would expose himself to fine and imprisonment by doing so, as
Liis continuing to discharge the duties of Secretary of War ad inferim after the
Senate should have refused to concur in the suspension of Mr. Stanton would be a
violation of the tenure-of-office bill; that in reply to this he (the President) informed
General Grant he had not suspended Mr. Stanton under the tenure-of-office bill, but
by virtue of the powers conferred on hiin by the Constitution; and that, as to the
fine aud imprisonment, he (the President) would pay whatever fine was imposed and
submit to whatever imprisonment might be adjudged against him (the General);
that they continued the conversation for some time, discussing the law at length,
and that they finally separated without having reached a definite conclusion, and
with the understanding that the General would see the President again on Mouday.

In reply General Grant admitted that the conversations had occurred, and said
that at the first conversation he had given it as his opinion to the President that in
the event of nonconcurreince by the Senate in the action of the President in respect
to the Secretary of War tlie question would have to be decided by the court—that
Mr. Stanton would have to appeal to the court to reinstate himn in office; that the 7as
would remain in till they could be displaced and the ox#s put in by legal proceed-
ings; and that he £4e# thought so, and had agreed that if he chould change his mind
he would notify the Presideut in time to enable him to malke another appointnrent,
but that at the time of the first conversation lie had not loocked very closely into the
law; that it had recently been discussed by the newspapers, and that this had induced
liim to examine it more carefully, and that he had coine to the couclusion that if the
Senate should refuse to conenr in the suspension Mr, Stanton would thereby be rein-
stated, and that he (Grant) could not continue thereafter to act as Secretary of War
ad inferim without subjecting himself to fine and imprisonment, and that he came
over on Saturday to inform the President of this change in his views, and did so
inform him; that the President replied that he had not suspended Mr. Stanton uuder
the tenure-of-office bill, but under the Constitution, and had appointed him (Grant)
by virtue of the authority derived from the Coustitution, etc.; that tliey continued
to discuss the matter some time, and finally he left, without any conclusion having
been reached, expecting to see the President again on Monday.

He then proceeded to explain why he had not called on the President on Monday,
saying that he had had a long interview with General Sherman, that various little
matters had occcupied his time till it was late, and that he did not think the Senate
would act so soon, and asked: ‘*Did not General Shernman call on you on Monday?”’

I do not know what passed between the President and General Grant on Saturday,
except as I learned it from the conversation between them at the Cabinet meeting on
Tuesday, and the foregoing is substantially what then occurred. ‘The precise words
nsed on the occasion are not, of course, given exactly in the order in which they
were spokenrbut the-ideas—expressed and the facts stated are faithfully preserved-
and presented.

I have the honor to be, sir, with great respect, your obedient servant,

O. H. BROWNING=
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DEPARTMENT OIF STATE,
Hashingilon, febriuary 6, 1868.
The PRESIDENT.

Sir: The meeting to which you refer in your letter was a regular Cabinet meeting.
While tlie members were assembling, and before the President had entered the council
chamber, General Grant on coming in said to me that he was in attendance there, not
as a mewber of the Cabinct, but upon invitation, and I replied by the inquiry whether
ithere was a change tn the War Department.  After the President had taken his scat,
business went on in the usual way of hearing matters submitied by the several Sec-
retarics.  When the tiine caine for the Sccretary of War, General Grant said that e
was now there, not ag Secretary of War, but upon the President’s invitation; that
he had rctired from the War Department. A slight differcuce then appeared about
Llic supposed invitation, Genecral Graunt saying that the officer who had borne his let-
ter Lo the President that morning announcing his retirement from the War Depart-
ment had told him that the Presidcnt desired to sec him at the Cabinet, to which the
President answered that when General Grant’s conununication was delivered to linm
the President simiply replied that he supposed General Grant would be very soon at
the Cabinet mceeting. 1 regarded the conversation thus begun as an incidental one.
1t went on quite informally, and consisted of a statement on your part of your views
in regard to the nnderstanding of the tenure upon which General Grant liad assented
to hold the War Department ad énferine and of his replies by way of answer and
explanation. It was respectful and courteous o both sides. Teiug in this conver-
sational form, its details could only Iiave been preserved by verbatim report.  So far
as 1 know, no sucli report was made at the time. T ean give only the general effect
of the conversation. Certainly you stated that,although you had reported the rea-
sons for Mr. Stantouw’s suspension to the Senate, you nevertheless held that he would
not be ecutitled to resumne the office of Sccretary of War even if the Scnate should
disapprove of his suspension, and that yon had proposed to have thie question tested
by juddicial process, to be applied to the person who shonld be thie incumbent of the
Departiment under your designation of Sceretary of War ad dnfering in the place of
Mr. Sianton. Vou countended that this was well undersiood between yourself and
General Grant; thiat when he entered the War Departinent as Scerclary ad #nterim
lic expressed lits concurrence in a belief that the guestion of Mr. Stanton’s restora-
tion woukld be a question for tlie courts; that in a snbsequent conversation with Gen-
cral Grant you had adverted Lo tlie understanding thus had, and that General Grat
expressed hiis coneurrence i it; that at sonte conversation whiclh had been previonsly
held General Grant said he still adhered to the same coustruction of the law, bnt sdid
if lie should change his opinion e would give you seasonable notice of it, so that yon
should in any case be placed in the sanle position in regard to the War Department
that yon were while General Grant held it ad énferine. 1 did not understand General
Grant as denying nor as explicitly admitting tliese statcinents in thie form and full
extent to wlhich you made them. ITis admission of them was rather indirect and
circumstantial, though I did not understand it to be an evasive one. Ile said that,
reasoning from what oceurred in the case of the police in Maryland, whiclt he re-
garded as a parallel one, he was of opinion, and so assurcd you, that it would be -
his_ right and duty under your instructions to hold the War Office after the Senate
should disapprove of Mr. Stanton’s suspension until the question should Le decided
upon by the ecourts; that lie remmained until very recently of that opinion, and that on
the Saturday before the Cabinet tneeting a conversation was lield between yourself
and hitn in which the subjeet_was generally discussed. _ -

Gerneral Grant’s statement was that in that conversation he had stated to you the
legal difficulties whicli might arise, involving fine and imprisonment, under the civil-
temure bill, and that he did not care to subject himself to those penalties; that yon
replied io this remark that you regarded the civil-tenure bill as unconstitutional

M P—vor vi—3g
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and did not think its penalties were to be feared, or that yvou would voluntarily
assume them; and you insisted that General Grant should either retain the office
until relieved by yourself, according to what you claimed was the original under-
standing between yourself and him, or, by seasonable notice of change of purpose
on his part, put you in the same situation which you would be if he adhered. You
claimed that Gemneral Grant finally said in that Saturday’s conversation that you
understood his views, and lis proceedings thereafter would be consistent with what
had been so understood. General Grant did not controvert, nor can I say that lie
admitted, this last statement. Certainly General Grant did not at auy time iu the
Cabinet meeting insist that hie had in the Saturday’s conversation, either distinctly or
finally, advised you of his deterniination to retire fromn the charge of the War Depart-
ment otherwise than under your own subsequent direction. He acquicsced in your
statement that the Saturday's conversation ended with an expectation that there
would be a subsequent conference on the subject, which lie, ag well as yourself, sup-
posed could seasonably take place on Monday. You tlien alluded to the fact that
General Grant did not call upon you on Monday, as yon had expected froin that con-
versation. General Grant admitted that it was his expectation or purpose to call
upon you onn Monday. General Grant assigned reasons for the omission. He said hie
was in conference with General Shertnan; that there were many little matters to be
attended to; he had conversed upon the matter of the incuunbency of the War Depart-
ment with General Sherman, and he expected that General Sherman would call upon
you on Monday. My own mind suggested a furtlier explanation, but I do not remem-
ber whether it was mentioned or not, namely, that it was not supposed by General
Grant on Monday that the Seuate would deécide the question so promptly as to antici-
pate further explanation between yourself and him if delayed beyond that day. Gen-
eral Grant made another explanation—that he was engaged on Sunday with General
Sherman, and I think, also, on Monday, in regard to the War Departinent matter,
with a hope, though he did not say in an effort, to procure an amicable settlemend
of the affair of Mr. Stanton, and he still hoped that it would be hrought abont.
I have the honor to be, with great respect, your obedient servaut,

WILLIAM H, SEWARD.,

WasHmiNnGgTON, D. C., February rr, 1868.
70 the Fouse of Represeniatives:

‘The accompanying letter from General Gratt, received since the trans-
mission to the House of Representatives of mmy communication of this
date, is submitted to the House as a part of the correspondence referred

to in the resolution of the 1oth instant.
ANDREW JOHNSON.

HEADQUARTERS ARMY OF THE UNITED STATES,

Washkinglon, 1. C., Februawry rr, r868.
His Excellency A. JOHNSON,

President of the Uniied Stales.

Sir: T have the honor to acknowledge the receipt of your communication of the
1oth instant,* accompanied by statements of five Cabinet ministers of their recollec-
tion of what occurred in Cabinet meeting on the-14th of January. Without admit-
ting anything in these statements where they differ from anything heretofore stated

by me, I propose to notice only that—portiormrof your communication wherein ¥am
charged with insubordination. T think it will be plain to tlie reader of my letter of

¥ See pp. So3-610,
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the soth of January * that I did not propose to disobey any legal order of the President
distinetly given, but only gave an interpretation of what would be regarded as sat-
isfactory evidence of the President’s sanction to orders coimmunicated by the Secre-
tary of War. I will say lere that your letter of the 1othi instant | contains the first
intimmation I have had that you did not accept that interpretation,

Now for reasons for giving that interpretation. It was clear to rme before iy
letter of January zo0* was written that I, the person having more public business Lo
transact witlh the Secretary of War than any other of the President’s subordinates,
wis Llie only one whio hiad been instriocted to disregard thie authority of Mr. Stanton
where liis authority was derived as agent of tlie President.

Ou the 27th of January I received a letter from tlie Secretary of War (copy here-
witl) directing me Lo furnish escort to public treasure froin the Rio Grande to New
Orleaus, ete., at the request of the Secretary of the Treasury to lim. T also seud two
other inclesures, showing recognition of Mr. Stanton as Secretary of War Ly both
ithe Secrctary of thie Treasury and the Postinaster-General, in all of which cases the
Seeretary of War had to call upon me to make the orders requested or give the infor-
mation desired, and where his anthority to do so is derived, 111 m1y view, as agent of
ihe 'resident.

With an order so clearly ammbiguous as that of the President Iiere referred to, it was
my duty to inform the President of my interpretation of i1t and to abide by thal
interpretation until T received other orders.

Disclaiming any intention, now or heretofore, of disobeying auy legal order of the
President distinetly conumunicated,

I remain, very respectfully, your obedient servant,
U. 8. GRANT, General.

Wanr DEPARTMENT,

Yeneral U, S. GRANT, Washingion Cily, fanuary 27, 1868.

Commanding Ay United Stales.

GENERAL: The Secretary of tlie Treasury has requested this Deparuiment to afford
A. T*.Randall, special agent of the Treasnry Department, such military aid as may be
necessary to secure and forward for deposit from Brownsville, Tex., to New Orleans
public moneys in possession of cunstom-honse officers at Brownsyille, and which are
deecimned ingecure at that place.

You will please give such directions as you may decmn proper Lo tlie officer coni-
manding at Browusville to carry into cffect thie request of the Treasury Department,
the fustructions to be sent by telegraph to Galveston. to tlie care of A. T, Randall,
special agent, wlhio is al Galveston waiting telegrapliic orders, thiere being no tele-
graphic conunumication with Brownsville, and (lie necessity for military protection
to the public moncys represented as urgent,

Please favor me with a copy of such instructions as you may give, in order that
itliey may be conununicated to the Secrelary of the Treasury.

Yours, truly, EDWIN M. STANTON,
Secrvelary of War.

PosT-OFTFICE DEPARTMENT, CONTRACT OFFICE,
Washingiton, frebruary 3, 1868.
Thie Tlonorable the SECRETARY or WAR.

Sir: It has been represented to this Departinent that in October last a miilitary
coutmission was appointed to settle upon some gener:;.l plan of defense for the Texas
froutiers, and that the said commission has made a report recommending a line of
posts from thie Rio Grande to the Red River.

* See p. 615, ~ T See pp. 603-605.



612 Messages and Papers of the Presidents

An application 1s now pending in this Department for a chiange in the course of
the San Antonio and El Paso mail, so as to send it by way of Forts Mason, Griffin,
and Stockton instead of Camps Hudson and Lancaster. ‘This application requires
immediate decision, but before final action can be had thereon it is desired to have
some official information as to the report of the comimission above referred to.

Accordingly, I have tlie honor to request that you will cause this Department to be
furnished as early as possible with the information desired in the premises, and also
with a copy of the report, if any has been made by the commission.

Very respectfully, etc., GEO. W. McLELIAN,
Second Assistani FPostmaster-General,

FFEDRUARY 3, 18068,
Referred to the General of the Armiy for report.

EDWIN M. STANTON,
Secretary of War.

TREASURY DEPARTMENT, Jarnuary 29, 1868.
The IHonorable SECRETARY OF WAR.

S1Rr: It is represented to this Department that a band of robbers has obtained such

‘a foothold in the section of country between Humboldt and Lawrence, Kans,, com-

mitting depredations upon travelers, botliby public and private conveyance, that
the safety of the public money collected by the receiver of the land office at Hum-
boldt requires that it should be guarded during its transit from Humboldt to Law-
rence. T have thercfore the honor to request that the proper commanding officer of
the district may be instructed by the War Department, if in the opinion of the hon-
orable Secretary of War it can be done without prejudice to the public interests, to
furnish a sufficient military guard to protect sucli moneys as may be ¢z fransifz from
the above office for the purpose of being deposited to the credit of the Treasurer of
the United States. As far as we are now advised, such service will not be necessary
oftener than once a month. Will you please advise me of the action taken, that I
may instruct the receiver and the Commissioner of the General Land Office in the
matter?

Very respectfully, your obedient servant, H. McCULIOCH,

Secrelary of the Treasury.

Respectfully referred to thie General of the Army to give the necessary orders in
this case and to furnish this Department a copy for the information of the Secretary
of the Treasury,

By order of the Secretary of War: ED. SCHRIVER,

Inspector-General.

[The following are inserted because they have direct bearing on the two messages from the
President of February 1r, 1868, and their inclosures.]

WAR DEPARTMENT,
Hon. SCHUVLER COLFAX, Washinglon (City, February g4, 1868.
Speaker of the House of Representatives.
SIr: In answer to the resolution of the House of Representatives of the 3d instant,

— 1 transwmit berewith copies furnished me hy General Grant of correspondence between

him and the President relating to the Secretary of War, and which he reports to he
all the correspondence he has had with the President on the subject.
I have had no <correspondence with the President since the r2th of August last.
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After the action of the Senate on his alleged reason for 1y suspeunsion from the office
of Secretary of War, T resumed the dnties of that office, as requiired by the act of Con-
gress, and have continued to discharge them witlioul any personal or wrilten com-
munication witls the I’'resident. No orders hiave been issned from this Department
in the name of the P’resideut with my knowledge, and I have received no orders
from him.
Thc correspondence sent herewith cmbraces all the correspondence kunown to me
on thie subject referred to in the resolution of thie House of Representalives.
I have thie honor to be, sir, with great respect, your obedient servaut,
EDWIN M. STANTON,
Secrelary of Wavr.

Geneval Grvandt to the President.
HEYADQUARTERS ARMY OTF T11i UNITED STATES,
Iis Excellency A. JOHNSON, Washingion, January 24, r868.
resident of Fhe (rited Stales.

Srr: I have the honor very respectfully to request Lo have in writing the order
which the Yresident gave e verbally on Suunday, the 1gtlh instant, to disregard the
orders of the ITon. E. M. Stanton as Secretary of War nutil I knew from tlie President
Limself that thiey were liis orders.

I have the lionor to be, very respectfully, your obedicnt servant,

U. 8. GRANT, Gewnerial,

Gencral Granit to the President.

ITHADQUARTERS ArRMY OF TIHM UNLITED STATES,

Washing{on, {2, C., January =28, 1868.
His Excellency A. JOHUNSON,

Fresident of the Urnited Staltes.

STR: On thie z4th instant T requested you to give uie in wriling the iustructions
which you had previously given me verbally not to obey any order from ITon. E. M.
Stanton, Secretary of War, unless I knew that it eame from yourself. ‘T'o this writ-
ten request I recceived a message that has left doubt in my mind of your inteutions.
To prevent any possible misnnderstanding, therefore, T renew the reguest that you
will give mc written instructions, and till they are received will suspend action on
your verbal ones.

I am compelled to ask these instructions in wriling in consequence of the many
and gross misrepresentations affeeting iy personal honor circulated through the
press for the last fortnight, purporting Lo come from the President, of conversations
which occurred cither withh the President privately in hiis office or in Cabiunet mecting.
What is written adinits of no misunderstanding.

I view of the wmisrepresentiations referred to, it will be well Lo state the facts in
the case.

Some time after I assmmed the duties of Secretary of War ad énferim the President
asked me my views as 1o the course Mr. Stauton would hiave {o pursue, i1 case the
Scnate shounld not concur in hiis suspension, to obtain possession of his office. My
reply was, in substance, that Mr. Stanton would have Lo appeal to the courts to rein-
state him, illustrating my position by ¢iting the ground I had taken in the case of
the Baitimore police comnrmissioners.

In that case I did not doubt the tlecluiical right of Governor Swann to remove
the old commissioners anid o appoint their successors, As the 0ld comimissioners
refused to give up, however, I contended that no resource was left butl to appeal o
tlie courts.

Finding that thie President was desirous of keeping Mr. Sianton out of office,
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whether sustained in the suspension or not, I stated that T had not looked particu-
larly into the tenure-of-office bill, but that what I had stated was a general principle,
_and if ¥ should change my mind in this particular case I would inform him of the
fact.

Subsequently, on reading the tennre-of-office bill closely, I found that I could
not, without violation of the law, refuse to vacate the office of Secretary of War the
moment Mr. Stanton was reinstated by the Senate, even though the President should
order me to retain it, which he never did.

Taking this view of the subject, and learning on Saturday, the r1th instant, that
the Senate had taken up the subject of Mr. Stanton's suspension, after soie conver-
sation with Lieutenant-General Sherman and some members of iny staff, in which I
stated that the law left me no discretion as to my action should Mr. Stauton be
reinstated, and that I intended to inform the President, ¥ went to the President for
the sole purpose of making this decision known, and did so make it known.

In doing this I fulfilled the promise made in our last preceding counversation on
the subject.

The President, however, instead of accepting my view of the requirements of the
tenure-of-office bill, contended that he had suspended Mr. Stantou under tlie author-
ity given by thie Constitution, and that the saine authority did not preclude him from
reporting, as an act of courtesy, his reasons for the suspension to the Senate; that,
having appointed me under the authority given by the Constitution, and not under
any act of Congress, I could not be governed by the act. I stated that the law was
binding on me, constitutional or not, until set aside by the proper tribunal. An
hour or more was consnmed, each reiterating his views on this subject, until, getting
late, the President said he would see me again,

I did not agree to call again on Monday, nor at any other definite time, nor was I
sent for by the President until the following Tuesday.

From the 11th to the Cabinet mecting on the 14th instant a doubt never entered
my mind about the President’s fully understanding my position, namely, that if the
Senate refused to concur in the suspension of Mr. Stanton my powers a3 Secretary
of War ad inferir would cease and Mr, Stanton’s right to resume at once the func-
tions of his office would under the law be indisputable, and I acted accordingly.
With Mr. Stanton I had no communication, direct nor indirect, on the suchct of his
reinstatement during his suspension.

I knew it had been recommended to the President to send in the naine of Gov-
ernor Cox, of Ohio, for Secretary of War, and thus save all embarrassment—a propo-
sition that I sincerely hoped he would entertain favorably; General Sherman seeing
the President at my particular request to urge this on the 13th instant.

On Tuesday (the day Mr. Stanton reentered the office of the Secretary of War)
General Comstock, who had carried my official letter announcing that with Mr.
Stanton’s reinstatement by the Senate I had ceased to be Secretary of War ad
interime, and wlio saw the President open and read the communication, brought back
to me from tlie President a message that he wanted to see me that day at the Cabi-
net meeting, after T had made known the fact that T was no longer Secretary of War
ad inferivz. :

At this meeting, after opening it as though I were a member of the Cabinet, when
reniinded of the notification already given him that I was no longer Secretary of
War ad infevim, the President gave a version of the conversations alluded to already.
I this statement it was asserted that in both conversations I had agreed to hold o to
the office of Secretary of War until displaced by the courts, or resign, so as to place
the President where lie would havebeen hiad Enever aecepted the office. - After hiear-
ing the President through, I stated our conversations substantially as given in this
letter. I will add that my conversation before the Cabinet emibraced other matter
not pertinent here, and is therefore left out.
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I in no wise admitted the correetness of the President’s statement of our conversa-
tions, though, to soften tlic evident contradiction iny statement rave, I said {allud-
ing to our first conversation on thie subject) the President might have understood
me the way he said, namely, that I had promised to resign if I did not resist the
reinstatement. T made no sunch promise.

I have the honor to be, very respectfully, vour obedient servant,

U. 8. GRANT, General.

HEADQUARTERS ARMY or THE UNITED STATES,
Sannary 3o, 1868.
Respectfully forwarded to the Secretary of War for his information.

U. 5. GRANT, General,

[Indorscement of the President on General Granl’s note of January 24, 1868.%]

JaNuary 2g9, 1368.
As requested in this conmuunication, General Grant is instrueted in writing 1ot
to obey any order from the War Departiment assumned to be issned by the direction of
the President unless such order is known by the General Commanding the arniies
of the United States to lilave been authorized by the Iixecutive.

ANDREW JOTINSON.

General Grant to the President.

HEADQUARTERS ARMY OfF THE UNITED STATES,

Washington, fanuary 3o, r868.
TTis Tixcellency A. JONNSON,

Lhesident of the United Stales.

Sir: I have thie honor to acknowledge the return of my note of the 24th instant,*
“witlt your indorsement thereon, that T am not to obey any order from the War De-
partment assmmed {o be issued by the direction of the President unless such order
1s known by e to have been anthorized by thic Executive, and in reply thereto to
say thint I anm informed by the Secretary of War that he has not received from the
Iixecutive any order or instructions limiting or impairing his anthority to issne
orders to thie Armmy) as has lieretofore becnt hiis practice under the law and the cus-
tous of the Departinent. While this anthiority to the War Department is not coun-
termmmnded it will be satisfactory ewddence to me that any orders issued {rom the
War Departnient by dircetion of tlie President are authorized by the 1Lixecutive.

I have thie honor to be, very respectfully, your obedient servaut,

U. 8. GRANL, Graueral.
HEADQUARTERS ARMY UNITED STATES,

Sanuary 30, r8685.
Respectiully for-varded to the Sceretary of War for his information.

U. S. GRANT, General.

The Presidont to General Grant.

EXncuTivE MANSION, Jfanwuary 31, r868.
General U. 5. GrRANT,

Command@ing UUnited States Avrmies—— e —

GuNRERAL: I havereceived your communication of the 28th instant, renewing yonr
request of the 24th, * that I sliould repeat in a written form my verbal instructions of

*See p. 613. t See pp. 613-615.
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the 1g9th instant, viz, that you obey no order from the Hon. Edwin M, Stanton as
Secretary of War unless you have information that it was issued by the President’s
directions.

In submitting this request (with whiclh I complied on the 2gth instant*) you take
occasion to allude to recent publications in reference to the circumstances connected
with the vacation by yourself of the office of Secretary of War ad inferism, and with
the view of correcting statements whicli you term ‘‘gross misrepresentations’ give
at length your own recollection of the facts under which, without the sanction of the
President, from whom you had received and accepted the appointment, you yielded
the Department of War to the present incumbent.

As stated in your communication, some time after you had assumed the duties
of Secretary of War ad inierin we interchanged views respecting the course that
should be pursued in the event of nonconcurrence by the Senate in the suspen-
sion from office of Mr. Stanton. I sought that interview, calling myself at the War
Department. My sole object in then bringing the subject to your attention was to
ascertain definitely what would be your own action should snch an attempt be made
for his restoration to the War Department., ‘That object was accomplished, for
the interview terminated with the distinct nnderstanding that if upon reflection you
should prefer not to become a party to the controversy or should conclude that it
would be your duty to surrender the Department to Mr. Stanton upon actiou in his
favor by the Senate you were to return the office to me prior to a decision by the
Senate, in order that if I desired to do so I might designate someone to succeed you.
It must have been apparent to you that had not this understanding been reached it
was my purpose to relieve you from the further discharge of the duties of Secretary
of War ad inierim and to appoint some other person in that capacity.

Qther conversations upon this snbject ensued, all of them having on my part the
same object and leading to the same conclusion as the first. It is not necessary,
however, to refer to any of them excepting that of Saturday, the 11th instant, men-
tioned in your communication. As it was then known that the Senate hiad pro-
ceeded to consider the case of Mr. Stanton, I was anxious to learn your determination.
After a protracted interview, during which the provisions of the tenure-of-office bill
were freely discussed, you said that, as had been agreed upon in our first conference,
you would either return the office to my possession iu time to enable me to appoint
a successor before final action by the Senate upon Mr. Stanton’s suspension, or would
remain as its head, awaiting a decision of the guestion by judicial proceedings. It
was then understood that there would be a further conference on Mouday, by which
time I supposed you would be prepared to inform me of your final decision. You
failed, however, to fulfill the engagement, and on Tuesday notified me in writing of
the receipt by you of official notification of the action of the Senate in the case
of Mr. Stanton, and at the same time inforined me that according to the act regulat-
ing the tenure of certain civil offices your functions as Secretary of War ad inierim
ceased from the moment of the receipt of the notice. ¥You thus, in disregard of thie
understanding between us, vacated the office without having given me notice of your
intention to do so. It is but just, however, to say that in your communication you
claim that you did inform me of your purpose, and thus ‘‘fulfilled the promise made
in our last preceding conversation on this subject.’”’ ‘The fact that such a promise
existed is evidence of an arrangement of the kind I have mentioned. Yon had fonud
in our first conference *‘that the President was desirous of keeping Mr. Stanton out
of office whether sustained in the suspension or not.”” VYou knew what reasons had
induced the President to ask from you a promise; you also knew that in case your
views of duty did not accord with his own convictions it was his purpose to fill your
place by anothér appointifiént. Even ignoring the exXistence of a positive understand-
ing between us, these conclusions were plainly deducible from our various conversa-
tions. It is certain, however, that even under these circumstances you did not offer

3 See p. 615,
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{o return the place to my possession, but, according to your own statement, placed
yoursclf in a position where, could I have anticipated your action, T would have heen
compelled to ask of vou, as I was compelled to ask of your predecessor in the War
Department, a letter of resignation, or else to resort to the more disagrecable expe-
dient of suspending vou by a successor.

As stated in your letter, the nomination of Governor Cox, of Ohio, for the office of
Sceretary of War was suggee,tecl to me. His appointment as Mr, Stantoun’s sueces-
sor was urged in your name, and it was said that his selection would save further
embarrassinent. I did not think that in the selection of a Cabinet officer I should
he tramueled by such counsiderations. 1 was prepared to take the responsibility of
deciding the quesiion in accordance with my ideas of coustitutional duty, aud, having
deterinined upon a course which I deemed right and proper, was auxious to learn
the steps you would take should the possession of the War Departienut be demanded
by Mr. Stantoun. Ilad your action been in conformity Lo the understanding between
ns, I do not believe that the cinbarrassment would have allained its present propor-
tions or that the probability of its repetition would hiave becn so great.

I know that, with a view Lo an early termination of a state of affairs so detrimental
to the public interests, you voluntarily offered, botli o1 Wednesday, tlie 15th instaut,
and on tlic sneceeding Sunday, to call upon Mr. Stanton and nrge upon himm that the
good of the service required his resigunation. I confess that I considered your pro-
posal as a sort of reparation for-lie failure on your part to aet in accordance with
an understanding more than onece repeated, which I thought hiad received your fnll
assent, aid under which you could have returned Lo me thic office which T had con-
ferred upon you, thus saving yourself from embarrassment and leaving the respon-
sibility where it properly belonged—with the President, who is accountable for the
faithiul execution of the laws.

I liave nol yet heen informed by you whethier, as twice proposed by yourself, you
have calted npon Mr. Stanton and made an cffort to induce himn voluntarily to retire
from the War Departmcent.

You conclnde your commmumnication with a reference to our couversation at thie
meeting of thie Cabinel lield on Tuesday, the 14th instant. In yvour account of what
then oceurred youn say that after the President had given his version of our previons
conversations you stated them substantially as given in your letler; thal you in no
wise admitted tlie correetness of his statement of them, ‘“thouglh, to soften the cvi-
dent contradiction my statement gave, I said (alluding to our first conversation on the
subject) the President might have understood me the way Irc said, namely, that T had
promised to resign if I did not resist the reinstatemnent. 1 made no such promise.”’

My recollection of what tlicn transpired is diametricaliy the reverse of your narra-
tion. In the presence of the Cabinet I asked you—

Tirst. If, in a conversalion whicli took place shortly afier your appointinent as
Sccretary of War ad wéeriae, you did 1ot agree either to remain at the hcad of the
War Department and abide any judiecial proceedings that might follow noncouncur-
rence by the Senate in Mr. Stanton’s suspension, or, should yon wish ot Lo become
involved in such a controversy, to put me in the same position with respect Lo Lthe
office as I oceupied previous to your appointment, by returning it to mic in time to
anlicipate such action by the Senate. This you adniited,

Second. I then asked yon if, at our conference on the preceding Saturday, I had
not, to avoid misunderstanding, requested you to state what yon intended to do, and,
further, if in reply to that inguiry you had not referred to our former conversations,
saying that from them T understood your position, and that_your action. would_be
counsistent with the 1111d€1‘5'.‘111d111g which had been reached. To these questions you
also replied in the afiirmative.

Third. I next asked if at the conclusion of our interview on Saturday it was not
nuderstood that we were to have another conference on Monday before final action
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by the Senate in the case o Mr. Stanton. You replied that such was the under-
standing, but that you did not suppose the Senate would act so soon; that on Mon-
day you had been engaged in a conference with General Sherman and were occu-
pied with ‘“many little matters,”’ and asked if Geuneral Sherman had not called on
that day. What relevancy General Sherman’s visit to me on Monday had with the
purpose for which you were then to bave called I am at a loss to perceive, as he
certainly did not inform me whether you had determined to retain possession of
the office or to afford me an opportunity to appoint a successor in advance of any
attempted reinstatement of Mr. Stanton.

This account of what passed between us at the Cabinet meeting on the 14th instant
widely differs from that contained in your commuunication, for it shows that instead
of having ¢ stated our conversations as given in the letter’” which has made this
reply necessary you admitted that my recital of them was entirely accurate. Sin-
cerely anxious, however, to be correct in my statements, I have to-day read this
narration of what occurred on the 14th instant to the members of the Cabinet who
were then present. They, without exception, agree in its accuracy.

It is only necessary to add that on Wednesday morning, the 15th instant, you
called on me, in company with Lieutenant-General Sherman. After some prelimi-
nary conversation, you remarked that an article in the National Intelligencer of
that date did you mucli injustice. I replied that I had not read the Intelligencer
of thiat morning. You then first told me that it was your intention to urge Mr.
Stantoi1 to resign his office.

After you had withdrawn I carefully read the article of which you had spoken,
and found that its statements of the understanding between us were substantially
correct. On the 17tl1 I caused it to be read to four of the five members of the Cabinet
who were present at our conference on the 14th, and they concurred in the general
accuracy of its statements respecting our conversation upon that occasion.

In reply to your communication, I have deemed it proper, in order to prevent
further misunderstanding, to snake this simple recital of facts.

Very respectfully, yours, ANDREW JOHNSON.,

General Grant o the President.

HEADQUARTERS ARMY OF THE UNITED STATES,
Waskinglon, D. C., February 3, r868.
His Hxcellency A. JOHNSON, _
President gf the United Stales.

Sir: I have the honor to ackunowledge the receipt of your communication of the
31st ultimo,* in answer to mine of the 28th ultimo.t After a careful reading and com-
parison of it with the article in the National Intelligencer of the 15th ultimo and the
article over the initials J. B. 8. in the New York World of the 27th ultiino, purport-
ing to be based upon your statemient and that of the members of your Cabinet therein
named, I find it to be but a reiteration, only somewhat more in detail, of the ‘“many
and gross misrepresentations’ contained in these articles, and which my statement
of the facts set forth in my letter of tlie 28thh nltimot+ was intended to correct; and I
here reassert the correctness of my statements in that letter, anything in yours in
reply to it to the contrary notwithstanding-

I confess my surprise that the Cabinet officers referred to should sq greatly mis-
apprehend the facts in the matter of admissions alleged to have been inade by me
at the Cabinet meeting of the 14th ultimo as to suffer their names to be made the

*See pp. 615-618, 1t See pp. 613-615.
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basis of the charges in the newspapcr article referred Lo, or agree in the accuracy, as
yomn affirn they do, of your acconunt of what occurred at that mecting.

You know that we parted on Saturday, the 11thi nltimo, witliont any promisc on
my part, eitlier express or implied, to the effect that I wonld hold on to the office of
Scerelary of War ad dufcring against the action of thic Senate, or, deelining to do so
myself, would surrender it to you belore such action was had, or that I wonld see
you again at any fixed time on the subject.

The performance of the promises alleged by you Lo have been miade by me would
have involved a resistauce to law and an inconsistency with ithie whole history of my
connection with the suspension of Mr. Stauton.

T'rom our conversations and my written protest of August 1, 1867, against the
removal of Mr. Stanton, yon must have known that my grecatest objection to liis re-
moval or suspension was the fear that soneonc would be appointed in his stead who
wortld, by opposition to the laws relating to the restoration of the Soutliernn States
to thicir proper rclations to the Government, emnbarrass the Arny in the performance
of duties especially imiposed upon it by these laws; and il was to prevent sucli an
appointinent that I accepted the office of Secretary of War ad inferine, and not for
the purpose of enabling you to get rid of Mr. Stanton by my withholding it from liim
in opposition to law, or, not doing so mysclf, surrendering it to one who would, as
the statemnent and assumnptions in your communication plainly indieate was songlit.
Aned il was to avoid this same dangrer, as well as to relieve you fromn the personal
embarrassment in which Mr. Stanton’s reinstatenient would place you, that T urged
Lthe appointiment of Governor Cox, believing that it would be agreeable to you and
also to Mr. Stanton, satisfied as I was that it was the good of the country, and not
the oflice, the latter desired.

On the 15th ultime, i1 presence of General Shermaun, I stated Lo you that I thought
Mr. Stanton would resigi, but did not say that T wonld advise him to do so.  On the
18th I did agree with General Sherman to go and advise iim to that course, and on
the 1gth T had an interview alone with Mr. Stanton, which led uie Lo thie conclusion
that any adviee to him of the kind wonld be useless, and I so informed General
Sherman.

Before I consented to advise Mr. Stanton to resign, I understood from him, in a
conversation on the subject immediately after his reinstatement, thiat it was his
opinion tliat the act of Congress cntitled ““An act temiporarily to supply vacancics
in the Excentive Departimments in certain eases,” approved Tebrnary 2o, 1863, was
repealed by subsequent legislation, whicli materially influenced my action.  Previ-
ous Lo this tinite I had had no doubt that the law of 1863 was still in force, and, not-
withstanding my action, a fuller examination of the law leaves a question in iy
1maind whether it is or is not repealed.  This being the case, 1T conld not now ad-
wise hiis resignation, lest the same danger I appreliended on his fivst removal might
follow.

I'ic course you would have it understood I agreed to pursue was in violation of
law and without orders from wyou, while the course I did pursue, and which I never
doubted you fully understood, was in accordance with law and not in disvbedicnee
of any ovrders of iy superior.

And now, Mr. President, when my honor as a soldier and integrity as a man have
heen so violently assailed, pardon me for saying that I can but regard this whole
matter, from the beginning to the end, as an attenmipt to involve me in the resistance
of law, for which yceu licsitated to assime the responsibility 1in orders, and thus to
destroy mny_character before the comntry.- I am in a measure coufirmmed in this con—
clusion by your recent orders directinng me to disobey orders froin tlic Secrctary of
War, iny superior aid your subordinate, without having conntermanded his authority

to issue the orders I am to disobey.
Al
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With the assurance, Mr. President, that nothing less than a vindication of my per-
sonal honor and character could have induced this correspondence on my part,
I have the honor to be, very respectfully, your obedient servant,

U. S. GRANT, General.
Respectfully forwarded to the Secretary of War for his information, and to be made
a part of correspondence previously furnished on same subject.
U. S. GRANT, General.

WASHINGTON, February ry, 1868.
7o the House of Representatives of the United States: .

In reply to the resolution adopted by the Ilouse of Representatives on
the 19th of December last, calling for correspondence and information in
relation to Russian America, I transmit reports and accompanying docu-
ments from the Secretary of State and the Secretary of the Treasury,

respectively. ANDREW JOHNSON.

WASHINGTON, February 18, 1868.
To the House of Representalives of the Uniled Stales:

In answer to a resolution of the House of Representatives of the 17th
of January last, calling for information in regard to the execution of the
treaty of 1858 with China, for the settlement of claims, I transmit a report
of the Secretary of State and the papers which accompany it.

ANDREW JOHNSON.

WasHINGTON, D. C., February 19, 1868.
To the House of Representatives:

I transmit herewith a report from the Attorney-General, prepared in
compliance with the resolution of the House of Representatives of the
26th November, 1867, requesting a list of all pardons ‘‘granted since the
14th day of April, 1865, to any person or persons charged with or cou-
victed of making or passing counterfeit money, or having counterfeit
money or tools or instruments for making the samme in his or their pos-
session, or charged with or convicted of the crime of forgery or criminal
alteration of papers, accounts, or other documents, or of the crime of per-
jury, and that such list be accompanied by a particular statement in each
case of the reasons or grounds of the pardon, with a disclosure of the
nanes of persons, if any, who recommended or advised the same."’

ANDREW JOHNSON.

- WASHINGTON, D, C., February r9, 1868.
70 the Senate of the United States.
I transmit herewith a report from the Aftorney-General, prepared—in -
compliance with a resolution adopted by the Senate on the z2d day of
December last, requesting ‘‘a full list of the names of all persons par-
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doned by the President since May 1, 1865, wlio have been convicted of
counterfeiting United States bonds, greenbacks, national-bank currcucy,
fractional currency, or the coin of the United States, with the date of
issuing each pardon, reasons for issuing it, and by whom recommended.’”’
ANDREW JOIINSON.

WASHINGTON, february 2o, 1868,
1o the Senale of the United Stales.
In answer to a resolution of the Senate of the 18th of December last,
requesting mmformation in regard to the istand of San Juan, on Puget
Sound, I transmit a report from the Secretary of State and the papers

wlnch accompanicd it. ANDREW JOHNSON

WASHINGTON, February zo, 71868.
70 the Senale of the Unifed States:

With refereince to the convention between Denmark and the United
States conecluded on the 24th of October last, I transmit to the Scnate a
copy in translation of a note of the 1g9th mnstant addressed to the Sccre-
tary of State by His Danish Majesty’s chargé d’affaires, announcing the
ratification of the convention by the Governinent of Denwmark and stating
his readiness to proceed with the customary exchange of ratifications.

ANDREW JOHNSON.

WASHINGTON, Ffebruary 27, 71868.
70 the IHonse of Representatives of the United States:

I transmit herewith a communication from the Chief of the Engineer
Corps of the Army, accompanied by a report, in reference to ship canals
around the Falls of the Ohio River, called for by the resolution of the
ITouse of Representatives of the r8th instant. -

ANDREW JOHNSON.

*

WasHINGTON, D. C., February 21, 71868,
7o the Senate of the Uniled States:

On the 12th day of August, 1867, by virtue of the power and authority
vested in the President by the Constitution and laws of the United States,
I suspended dwin M. Stauton from the office of Secretary of War.

In further execrcise of the power and authority so vested in the Presi-
dent, T have this day removed Mr. Stanton from office and designated the
Adjutant-General of the Army to act as Secretary of War ad #nlerim,

Copies of the communications upon this subject addressed to Mr.
Stanton and thie Adjutant-General are herewith transmitted for the

information of the Senate. ANDREW JOHNSON,
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WasninGgTON, D. C., February 22, 1565.
70 the Senate of the United Stafes:
I have received a copy of the resolution adopted by the Senate on the

218t instant, as follows: -

Whereas the Senate have received and considered the communication of the Pres-
ident stating that he had renioved Edwin M. Stanton, Secretary of War, and had
designated the Adjutant-General of the Army to act as Secretary of War ad zunfesrim:
Therefore,

Resolved by the Senate of the United States, That under the Constitution and laws
of the United States the President has 1o power to remove the Secretary of War and
designate any other officer to perform the duties of that office ad Znrferim,

This resolution is confined to the power of the President to remove the
Secretary of War and to designate another officer to perforin the duties
of the office ad #nierime, and by its preamble is made expressly applica-
ble to the removal of Mr. Stanton and the designation to act ad Znrferim
of the Adjutant-General of the Army. Without, therefore, attempting
to discuss the general power of removal as to all officers, upon which
subject no expression of opinion is contained in the resolution, I shall
confine mmyself to the question as thus limited—the power to remove
the Secretary of War.

It is declared in the resolution—

That under the Constitution and laws of the United States the President has no
power to remove the Secretary of War and designate any other officer to perform the
duties of that office ad #nferim.

As to the question of power under the Constitution, I do not propose
at present to enter upon its discussion.

The uniforin practice from the beginning of the Government, as estab-
lished by every President who has exercised the office, and the decisions
of the Supreme Court of the United States have settled thie question in
favor of the power of the President to remove all officers excepting a
class holding appointments of a judicial character. No practice nor any
decision has ever excepted a Secretary of War from this general power of
the President to make removals from office.

It is only necessary, then, that I should refer to the power of the Exec-
utive, tuurder the laws of the United States, to remove from office a Sec-
retary of War. ‘The resolution denies that under these laws this power
has any existence. In other words, it affirms that no such authority is
recognized or given by the statutes of the country.

What, then, are the laws of the United States which deny the Presi-
dent the power to remove that ofhicer? I know but two laws which bear
upon this guestion. The first in order of time is the act of August 7,
1789, creating the Department of War, which, after providing for a Sec-
retary as its princtpal offieer;—proceeds as follows: _ — -

SEC. 2. And be it further enacted, That there shall be in the said Department an
inferior officer, to be appointed by the said principal officer, to be employed therein
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as he shall decin proper, and to Le called the chief clerk 1n the Department of War,
and who, whenever the said prineipal officer shall be removed from office by the
President of the United States, or in any otlier case of vacancy, shiall during such
vacancy have thie charge and custody of all records, books, and papers appertaining
10 the said Departinent,

It is clear that this act, passed by a Congress many of whose members
participated 1in thie formation of the Coustitution, so far from denying the
power of the President to remove the Secretary of War, recognizes it as
existing in the Iixecutive alone, without the concurrence of the Senate
or of any otlier departiaent of the Government. Furthermore, this act
does not purport to confer the power by legislative authority, nor in fact
was there any other existing legislation through which it was hestowed
upon the FExcentive. Tlie recognition of the power by this act is there-
fore complete as a recognition under the Constitution itself, for there was
no other source or authority from which it could be derived.

The other act which refers to this question is that regulating the tenure
of certain civil offices, passed by Congreds on the 2d day of March, 1867.
The first section of that act is in the following words:

That every person holding any civil office to whiclh hie hags heen appointed by and
with tlie advice awnl consent of tlie Senate, and cvery person who shall hercafter be
appointed to any such office, and shall become duly qualified to aet thierein, is and
sliall be entitled to liold such office nutil a successor shall hlave been in like manner
appointed aud duly qualificd, except as herein otherwise provided: Provided, That
the Sceretaries of State, of the Treasury, of War, of the Navy, and of the Interior, the
Postinaster-General, and the Attorney-Gerneral shall Tiold their offices, respectively,
for and during tlie term of the President by whom they may have been appointed and

for one month thereafier, subject to removal Ly and with tlic advice and consent of
the Senate,

The fourth section of the same act restricts the term of offices to the
liinit prescribed by the law creating them.

‘That part of the first section which precedes the proviso declares that
every person holding a civil office to which he has been or mmay be appointed
by and with the advice and consecnt of the Senate shall bold such ofhee
until a successor shall have been in like manner appointed. It purports
to take from the FExccutive, during the fixed time established for the
tenure of the office, the independent power of removal, and to require for
such removal the concurrent action of the President and the Senate.

The proviso that follows proceeds to fix the term of office of the seven
heads of Departiments, whose tenture never had heen defined before, by
prescribing that they ““shall hold their offices, respectively, for and during
the term of tlie President by whom they may have been appointed and for
one month thereafter, subject to removal by and with the advice and con-
sent of thie Scnate.”’ _

‘T'hus, as Lo these cnumerated officers, the piroviso takes from ihe Presi-
dent the pewer of removal except with the advice and consent of the Sen-
ate. By its terms, however, before he can be deprived of the power to
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displace them it must appear that he himself has appointed them. It is
only in that case that they have any tenure of office or any independent
right to hold during the term of the President and for one month after
the cessation of his official functions. _ The proviso, therefore, gives no
tenure of office to any one of these officers who has been appointed by a
former President beyond one month after the accession of his successor.

‘In the case of Mr. Stanton, the only appointment under which he held
the office of Secretary of War was that conferred upon himn by my imme-
diate predecessor, with the advice and consent of the Senate. He has
never held from me any appointment as the head of the War Department.
Whatever right hie had to hold the office was derived from that original
appointment and my own sufferance. The law was 1ot intended to pro-
tect sucli an incumbent of the War Department by taking from the Presi-
dent the power to remove him. ‘This, in my judgment, is perfectly clear,
and the law itself admits of no other just construction. We find in all
that portion of the first section which precedes the proviso that as to civil
officers generally the President is deprived of the power of removal, and
it is plain that if there had been no proviso that power would just as
clearly have been taken from him so far as it applies to the seven heads
of Departments. But for reasons which were no doubt satisfactory to
Congress these principal officers were specially provided for, and as to
them the express and only requirement is that the President who has
appointed them shall not without the advice and consent of the Senate
remove them from office. ‘The counsequence is that as to iy Cabinet, em-
bracing the seven officers designated in the first section, the act takes from
me the power, without the concurrernce of the Senate, to remove any one of
them that I have appointed, but it does not protect such of them as I did
110t appoint, nor give to them any tenure of office beyond my pleasure.

An examination of this act, then, shows that while in one part of the
section provision is made for officers generally, in another clause there is
a class of officers, designated by their official titles, who are excepted
Tromn the general terms of the law, and in reference to whom a clear dis-
tinction is made as to the general power of removal limited in the first
clause of the section.

This distinction is that as to such of these enumerated officers as hold
under the appointment of the President the power of removal can only
be exercised by him with the consent of the Senate, while as to those
who have not been appointed by him there is no like denial of his power
to displace them. It would be a viclation of the plain meaning of this
enactment to place Mr. Stanton upon the same footing as those heads of
Departments who have been appointed by myself. As to hin, this law
gives him no tenure of office. The members of my Cabinet who have
beenappouimted by me are by this act entitled to hold for one month after
the term of my office shall cease; but Mr. Stanton could not, against the
wishes of my successor, hold a moment thereafter. If he were permitted

*
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Ty that successor to hold for the first twoe weeks, would that snccessor
have no power to remove him?  Buat the power of my successor over hiim
could be no greater than my own.  If my successor would have the power
to remove Mr. Stanton after permitting him to remain a period of two
weeks, becanse he was not appointed by him, but by his predecessor, I,
who have tolerated Mr, Stanton for more than two years, certainly have
the same right to remove him, and upon the same ground, namely, that
he was not appointed by me, but by my predecessor.

Under this construction of the tenure-of-office act, I have never doubted
my power to remove Mr. Stantomn.

Whether the act were constitutional or not, it was always my opinion
that it did not secure him from remioval. I was, however, aware that
there were doubts as to the coustruction of the law, and from the first T
deemned it desirable that at the earliest possible moment those doubts
should be settled and the true construction of the act fixed by decision
of the Supreute Court of the United States. My order of suspeusion in
Aungrust last was intended to place the case in such a position as would
make a resort to a judicial decision both necessary and proper. My un-
derstanding and wishes, however, under that order of suspetision were
frustrated, and the late order for Mr. Stantoi’s removal was a furthier step
toward thic accomphishment of that purpose.

I repeat that my own convictions as to the true construction of the law
and as to ils constitutionality were well settled and were sustained by
cvery menther of my Cabinet, including Mr, Stanton himself.  Upon the
question of counstitutionality, each one in turn deliberately advised me
that the tenure-of-office act was unconstitutional.  Upon the guestion
whether, as to those niembers who were appointed by iy predecessor, that
act took from me the power to remove them, one of those members
cmphatically stated in the presence of the others sitting in Cabinet that
they did not comie within the provisions of the act, and it was 110 protec-
tion to them. No one dissentedfrom this construction, and I nnderstood
thiem all to acquicsee 111 its correctness.  In a matter of such grave con-
sequence I was not disposed to rest upon my own opinions, though forti-
fied by my constitutional advisers. T have therefore sought to bring
the question at as early a day as possible before the Supreme Court of the
United States for final and authoritative decision.

In respect to so much of thie resolution as relates to the designation of
an othecer to act as Scceretary of War ad #nzferin, I have only to say that T
have excreised this power under the provisions of the first section of the
act of February 13, 1795, which, so far as they are applicable to vacancies
caused by removals, I understand to be still in force.

The legislation upon the-subject of-ad dwferire appointments—in the_
Executive Departiments stands, as to the War Office, as follows:

T'he second section of the act of the 7th of August, 1789, makes pro-

vision for a vacancy in the very case of a removal of the head of the War
M P—VOL Vi-—40
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Department, and upon such a vacancy gives the charge and custody of
the records, books, and papers to the chief clerk. Next, by the act of the
8th of May, 1792, sectiou 8, it is provided that in case of a vacancy occa-
sioned by death, absence from the seat of Government, or sickness of the
head of the War Department the President may authorize a person to per-
form the duties of the office until a successor is appointed or the disability
removed. ‘I'he act, it will be observed, does not provide for the case of a
vacancy caused by removal. ‘Then, by the first section of the act of Feb-
ruary 13, 1795, it is provided that in case of any vacancy the President
may appoint a person to perform the duties while the vacancy exists.
These acts are followed by that of the zoth of February, 1863, by the
first section of whiclh provision is again made for a vacancy caused by
death, resignation, absence from the seat of Government, or sickness of
the head of any Executive Department of the Government, and upon the
occurrence of such a vacancy power is given to the President—
to authorize the head of any other Executive Department, or other officer in either
of said Departments whose appointment is vested in the President, at his discretion,
to perform the duties of the said respective offices until a successor be appointed or

until such absence or inability by sickness shall cease: FProvided, That no one vacancy
shall be supplied in manner aforesaid for a longer term than six months.

This law, with some modifications, reenacts the act of 1792, and provides,
as did that act, for the sort of vacancies so to be filled; but, like the act of
1792, 1t makeés no provision for a vacancy occasioned by remmoval. It has
reference altogether to vacancies arising from other causes.

According to my construction of the act of 1863, while it impliedly
repeals the act of 1792 regulating the vacaucies therein described, it has
no bearing whatever upon so much of the act of 1795 as applies to a
vacancy caused by removal. ‘T'he act of 1795 therefore furnishes the
rule for a vacancy occasioned by removal—one of the vacancies expressly
referred to in the act of the 7th of August, 1789, creating the Department
of War. Certainly there is no express repeal by the act of 1863 of the
act of 1795. 'The repeal, if there 1s any, is by implication, and can only
be admitted so far as there is a clear inconsistency between the two acts.
‘T'he act of 1795 is inconsistent with that of 1863 as to a vacancy occa-
sioned by death, resignation, absence, or sickness, but not at all inconsist-
ent as to a vacancy caused by removal.

It is assuredly proper that the President should have the same power
to fill temporarily a vacancy occasioned by removal as Iie has to supply a
place made vacant by death or the expiratiou of a term. If, for instance,
the incumbent of an office should be found to be wholly unfit to exer-
cise its functions, and the public service should require his immediate
expulsion, a remedy should exist and be at once applied, and time be

allowed the President to select and appeint a successor, agds permitted -

him in case of a vacancy caused by death or the termination of an official
term.
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The necessity, therefore, for an ad #uzferize appointment is just as
greuat, and, indeed, may be greater in cases of remowval than in any others.
Before 1t be held, therefore, that the power given by the act of 1795 in
cases of removal 1s abrogated by succeeding legislation an express repeal
onght to appear. So wholesome a power should certainly not be taken
away by loose imiplication.

It may be, however, that in this, as in other cases of implied repeal,
doubils may arise. It is coufessedly one of the most subtle and debat-
able questions which arise in the counstruction of statutes. T upon such
a question I have fallen into an erroneous coustruction, I submit whether
it should be characterized as a violation of official duty and of law.

I have deemed it proper, in vindication of the course which I have con-
sidered it my duty to take, to place before the Senate the reasons upon
which I have based my action.  Although I have been advised by cvery
member of my Cabinet that the entire tenurc-of-office act is unconstiti-
tional, and therefore void, and although I have expressly concurred in
that opiniou in the veto message whiclh 1 had the honor to submit to Con-
gress when I returned the bill for reconsideration, I have refrained from
making a removal of any officer contrary to the provisions of the law,
and have only exercised that power in the case of Mr. Stanton, which,
in my judgment, did not come within its provisions. I have endeavored
to proceed with the greatest circumspection, and have acted only in au
extreme and exceptional case, carefully following the course which I
have marked out for myself as a general rule, faithfully to execute all
laws, though passed over my objections on the score of constitutionality.
In the present instance T have appealed, or sought to appeal, to that final
arbiter fixed by the Constitution for the determination of all such ques-
tions.  To this course I have been impelled by the solemn obligationus
which rest upon e to sustain i1nviolate the powers of the high office
committed to my hands.

Whatever 1inay be the consequences merely personal to myself, I could
not allow them to prevail against a public duty so clear to my own mind,
aud so lmperative.  If what was possible had been cevtain, if T had been
fully advised when I removed Mr. Stanton that m thus defending the
trust comniitted to 1y hands my own remmoval was sure to follow, 1 eonld
not have hesitated. Actuated by public considerations of the highest
character, I earnestly protest against the resolution of the Senate which
charges me in what I have done with a violation of the Constitution and

laws of the Uniled States. ANDREW JOHNSON.

o L WASHINGTON, [lebruary z5, 1868.
7o the Senate of the United Stales: T

In further answer of the resolution of the Senate of the r3th of Janu-
ary last, relative to the appointment of the Hon. Anson Burlingame to a
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diplomatic or other mission by the Emperor of China, I transmit a report
from the Secretary of State and the communication which accompanied it.

ANDREW JOHNSON,

WASHINGTON, D. C., Ffebruery 26, r1868.
o the Senate of the United States:

I transmit herewith a report from the General Commanding the Army
of the United States, prepared in compliance witlh tlie resolution of the
Senate of the 4th instant, requesting copies of all instructions relating to
the Third Military District issued to General Pope and General Meade.

ANDREW JOHNSON.

WASHINGTON, March 4, 1868.
7o the Senale of the United Stales:

In answer to the resolution of the Senate of the 17th February ultimo,
coucerning the alleged interference of the United States consul at Rome
in the Jate difficulty in Italy, I transmit a report from the Secretary of
State, containing the information called for by the resolution.

ANDREW JOHNSON.

WASHINGTON, March 5, 1868.
70 the Senate of the United Stales:

I transmit a report of this date from the Secretary of State, and the
accompanying papers, in regard to the revolution in the Dominican

Republic. ANDREW JOHNSON.

WASHINGTON, March 5, 1868.
70 the Senate of the United States:
In answer to the resolution of the Senate of the z1st of February last,
in relation to the abduction of one Allan Macdonald from Canada, I trans-
mit a communication from the Secretary of State, accompanied by the

papers relating to that subject. ANDREW JOHNSON

WASHINGTON, March 5, 1868,
7o the House of Representatives of the United States:
In answer to the resolution of the House of Representatives of the 7th
of January last, in relation to the claim of the late Benjamin W, Perkins
—— —against-$he Russianr Government, I transmit a communication_from the _
Secretary of State, which is accompanled by the papers called for by

the resolution. ANDREW JOHNSON.
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WASHINGTON, March &6, 1858,
7o the Senate of the United Stafes:
I transmit to the Senate the accompanying report * of the Secretary of
State, in answer to their resolution of the 13th January.

ANDREW JOHNSON.

WASHINGTON, March 1o, 1868,
7o the Senafte of the United States:

I trausmit, for the consideration of the Senate with a view to ratifica-
tion, a treaty between the United States and His Majesty the King of
Prussia, in the name of the North German Confederation, for the purpose
of regulating the citizenship of tlhiose persons wlio emigrate from the
Confederation to this country and from the United States to the North

German Confederation. ANDREW JOHNSON.

WASHINGTON, March rr, 1808,

To the House of Representatives:

In further answer to the resolution of the House of Representatives of
the zsth of Ncvember, 1867, calling for information in relation to the
trial and conviction of American citizens in Great Britain and Ireland
for the last two years, I transmit a continuation of the report from the

Secretary of State upon the subject. ANDREW JOHNSON.

WASHINGTON, March 1z, 18568.
7o the Senate of the United States:

In answer to the resolution of the Senate of the 27th of January last,
in relation to the arrest and trial of the Rev. John McMahon, Robert B.
Lyuch, and Jolin Warren by the Government of Great Britain, and re-
gquesting to be informed what action has been taken by this Govermment
in maiutaining the rights of American citizens abroad, I transmit a report
of the Secrctary of State, which is accompanied by a copy of the papers

called for by that resolution. ANDREW JOIINSON.

WasminGgTonN, D. C., March 18, 1868.
70 the Scnate of the United Statcs:
I herewitli lay before the Senate, for its constitutional action thereon,
a treaty made on the zd day of March, 1868, by and between Nathaniel G.
Taylor, Commissioner of Indian Affairs; Alexander C. Hunt, governor
—and-—=rvfficio superintendent-of Indian affairsof Colorado Territory, andt
Kit Carson, on the part of the United States, and the representatives of

* Relating to a claim, under the act of Congress of August 15, 1856, of citizens of the United States
to guano on Alta Vela, an island in the vicinity of Santo Dowmingo.
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the ‘T'abeguache, Muache, Capote, Weeminuche, Yampa, Grand River, and
Uintah bands of Ute Indians.

A letter of the Secietary of the Interior of the 17th instant and the
papers therein referred to are also herewith transmitted.

ANDREW JOHNSON.

WASHINGTON, March 24, 1868.
To the Senate of the United Stales:
I transmit to the Seunate, for its consideration with a view to ratifica-
tion, a conhvention, signed on the 23d instant, for the surrender of crimi-
nals, between the United States and the Government of Italy.

ANDREW JOHNSON.

WASHINGTON, March 2z, 18685.
70 the House of Representatives:
I transmit herewith a report™® and accompanying documents, in answer
to a resolution of the House of Representatives of the 18th ultimo.

- ANDREW JOHNSON.

WASHINGTON, Marck z5, 18568.
7o the House of Representatives.:
I transmit to the House of Representatives, in answer to a resolution
of the gth instant, the accompanying report ¥ from the Secretary of State.

ANDREW JOHNSON.

_ 7 WASHINGTON, March 25, 1868.
7o the House of Representatives:
I transmit herewith a report and accompanying document,$ in answer
toa resolutlon of thé House of Representatives of the 11th ultimo.

ANDREW JOHNSON.

WASHINGTON, March 25, 1868.
To the House of Representatives of the United States-:

In answer to a resolution of the House of Representatives of the 18th
ultimo, relating to the report of Mr. Cowdin, I transmit a report of the
Secretary of State and the document § to which it refers.

ANDREW JOHNSON.

*Relating to uriexpended appropriations for contingeit expensesof foreign intercourse; amount
remaining on deposit with Baring Brothers & Co. September 3o, 1867, etc.

fDeclmlng to transmit copies of correspondence, negotiations, and treaties with Germau States
since January 1, 1868, relative to the rlghts of naturalized citizens.

1 Statement of amounts pal®for legal services by the Department of State during eachH year since
1860, with names of persons to whom paid.

2 Report of Elliot C. Cowdin, United States commissioner to the Paris Exposition of 1867, on silk
and silk manufactures.
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WASHINGTON, April 2, 1868.
To the FHouse of Representatives:

I transmit to the House of Representatives, inn further answer to their
resolution of the gth ultimo, the accompanying report * from the Secre-
tary of State.

ANDREW JOHNSON.

. WASHINGTON, April 2, 1868.
7o the f{ouse of Representatives: -

In further reply to the resolution adopted by the House of Represent-
atives on the 19thh of December, 1867, calling for correspondence and
information in relation to Russian America, I transmit a report from the
Secretary of State and the papers which accompanied it.

ANDREW JOHNSON.

WASHINGTON, Apr»il 3, 1868.
To the House of Representatives:

I transmit a report from the Secretary of State and the papers accom-
panying it, in answer to a resolution of the House of Representatives of
the 1oth of February last, requesting information relative to the impris-
onment and destruction of the property of Antonio Pelletier by the peo-
ple and authorities of Hayti.

ANDREW JOHNSON.

, WASHINGTON, April 13, 185685.
7o the Senale of the United States:
In answer to the resolution of the Senate of the sth of February last,
calling for the correspondence upon the subject of the inurder by the in-
habitants of the island of Formosa of the ship’s company of the Ameri-
can bark Rowver, I transmit a report from the Secretary of State and a
report fronl the Secretary of the Navy, with accompanying papers.

ANDREW JOHNSON.

WASHINGTON, April 18, 1868.
To the Senate of the United States:

In auswer to the rcsolution of the Senate of the 14th of April instant,
calling for information relative to any application by any party for exclu-
sive privileges in connection with hunting, trading, and the fisheries in
Alaska, T transmnit herewith the report of the Secretary of State on the
subject, with {fS accompanying papers. - o

ANDREW JOHNSON.

*Transmitting correspondence pertaining to the convention of Hebruary 22, 1868, with the North
Gernan Confederation, relative Lo naturalization,
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. WasHINGTON, D. C.. 4dpril 22, 1868.
To the Senate of the United States:

In compliance with the resolution of the Senate of the 28th ultimo,
reqnesting information as to the number and designations of military
departments formed since the 1st day of August, 1867, and as to the
statute or other authority under which they have been established, I
transmit a report from the Adjutant-General’s Office showing the organ-
ization since that date of the Department of Alaska and the Military
Division of the Atlantic.

The orders issued by me upon this subject are in accordance with long-
established usage and hitherto unquestioned authority. ‘This will be
readily seen from the accompanying report, which shows that, employing
the authority vested by the Constitution in the President as Commander
in Chief of the Army, it has been customary for my predecessors to create
such military divisions and departments as from time to time they deemed

advisable. ANDREW JOHNSON.

- WASHINGTON, April 27, 1568.

T the Senate and House of Representatives:
I submit a report of the Secretary of State, concerning the naturali-
zation treaty recently negotiated between the United States and North

Germany. ANDREW JOHNSON.

WasHINGTON, D. C., May 5, 18568.

7o the Senate and House of Representatives:

I transmit to Congress the accompanying documents, which I deein it
proper to state are all the papers® that have been submitted to the Presi-
dent relating to the proceedings to which they refer in the States of South

Carolina and Arkansas. ANDREW JOHNSON

WASHINGTON, May 6, 71868.
7o the Senate of the United States.:
I transmit to the Senate, in further answer to their resolution of the
14th of Apr-il last, the accompanying report{ from the Secretary of State.
ANDREW JOHNSON.

WAsHINGTON, D. C,, May &, 18568,
7o the House of Representalives:

I transmit herewith reports from the Secretary of the Treasury and
the Secretary of the Navy, prepared in compliance with a resolution

—

* Constitutions of South Carolina and Arkansas.
tRelating to application for exclusive privileges in connection with hunting, trading, and the

fishenes in Alaska,
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of the House of Representatives of the 1z2th of December last, requesting
information respecting the sale of public vesscls since the close of the
rebellion. No report upon the subject has yet been reccived from the
Department of War.

ANDREW JOHNSON.

WASHINGTON, May ¢, 1868.
7o the Hounse of Represeniatives:

I transmiit to the House of Representatives, in answer to their resolu-
tion of the 14th nltimo, a report from the Secretary of State, with accom-
panying papers.¥

ANDREW JOHNSON.

WASHINGTON, May o, 185685,
7o the Senate of the United Stales:

1 transmit hercwith reports froin the Secretary of the Treasury and the
Attorney-General, prepared in comphance with the resolution of the Sen-
ate of the 17th December last, requesting information in reference to the
seizure and confiscation of property. No report npon this subject has
vet been received by me from the War Department.

ANDRLEW JOHNSON.

WasHINGTON, 1. C.,
May 717, 1868.
7o the Senate and Howse of Representatives:

I transimit to Congress the accompanying documents, ] which embrace
all the papers that have been submitted to me relating to the proceedings
to whicli they refer in the States of Northh Carolina and Iouisiana.

ANDREW JOHNSON.

WaASHINGTON, Jlay 75, 1868.
o the Howse of Kepresentatives:

I transmit to the House of Representatives, in answer to their resolu-
tion of the 3th instanut, a report { from the Secretary of State, with accom:-
Panying papers.

— ANDREW JOHNSON.

*Report of F'reeman 1I. Morse, United States consul at London, on ** The Foreign Maritime Com-
merce of the United Staies: 1ts Past, Present, and Future,” etc. -

4 Constitutions of North Carolina and ILouisiana.

t Relaling to the detention, at the request of the House of Representatives, of the ironclad moni-
tors Oseofo and (afarvba, purchased from the United States by Swift & Co., and suppnosed ta he
intcnded for the Governmet of Peru, then at war withh a power friendly to the United States.
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WasHINGTON, D. C., May 18, r868.
7o the Senate and House of Representatives:
I transmit to Congress the accompanying document,® which is the

only paper which has been submitted to me relating to the proceedings

to which it refers in the State of Georgia.
ANDREW JOHNSON.

WASHINGTON, May 23, 1565,
7o the Senate of the United States:
I transmit to the Senate a report from the Secretary of State, with
accompaniments, in relation to recent events in the Empire of Japan.

ANDREW JOHNSON.

WasHINGTON, D. C., May 2y, 1868.
7o the Senate and House of Representatives:
I transmit to Congress the accompanying documents,t which are the

only papers which have been submitted to me relating to the proceedings

to which they refer in the State of Florida. _
ANDREW JOHNSON.

‘ WASHINGTON, May 29, 1868,
7o the House of Representatives:
I transmit herewith a letter from the Secretary of the Navy, in reply
to the resolution of the House of Representatives adopted on the 26th
instant, making inquiries relative to a naval force at Hayti.

ANDREW JOHNSON.

- WASHINGTON, June 2, 1568.
7o the Senale of the United States:

I commuunicate, for the information of the Senate, in coufidence, a
report of the Secretary of State, accompauied by a copy of a dispatch
recently received from the acting consul of the United States at San Jose,

Costa Rica. , ANDREW JOHNSON.

WASHINGTON, Jjune 2, 1868.
7o the Senate of the United States:
I communicate, for the consideration of the Senate, a report from thie
Secretary of State, accompanied by a copy of a dispatch recently received
from the acting United States consul in charge of the legation at San

Jose;Costa Rica. - ’ ANDREW JOHNSON.

*Constitution of Georgia.
+Letter from the president of the constitutional convention of Florida, transmitting a copy of the

constitution of that State.
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WASHINGTON, fiune 5, 1868.
1o the House of Kepresentatives:

In further answer to the resolution of the House of Representatives of
the 25th of Navember, 1867, calling for information in relation to the trial
and conviction of American citizens in Great Britain and Ireland for the
last two vears, I transmit the accompanying report from the Secretary of

State upon the subject. ANDREW JOHNSON.

WASHINGTON, June &, 7868.
To the Senate of the United Staics:

In compliance with the resolution of the Senate of the 28th ultimo, T
transiiit herewithh a communication from the Postmaster-General, with a
copy of the correspondence recently had with thie authorities of Great

Britain in relation to a new postal treaty. )
ANDREW JOIINSON.

- WASHINGTON, D. C., June ro, 1868,
7o the House of Representatives:

In reply to the resolution of the House of Representatives of the 1st
instant, I transmit herewith a report from the Secretary of the Iuterior,
in reference to a treaty now bheing negotiated between the Great and Little
Osage Indians and the special Indian commissioners acting on the part

of the United States. ANDREW JOHNSON.

WaAsHINGTON, D. C.| June r3, r1868.
7o the Senate of the United States:
I herewith submit to the Senate, for its counstitutional action thercon,
a treaty concluded on thie 27th ultimo between commissioners on the part
of the United States and the Great and Little Osage tribe of Tudians of
Kansas, together with a commmunication from the Secretary of the Inte-
rior suggesting an amendment to the fourteenth article, and a copy of the

report of the conumissioners. ANDREW JOHNSON

WASHINGTON, D. C., June r5, 1868,
7o the Howuse of Representatives:

I transmit herewith a report from the Secretary of the Interior, madc
in reply to the resolution adopted by the House of Representatives on the
1a3th instant. .

The treaty recently concludedwith the Great and Fittle Osage Indiaus,
to wliich the accompanying report refers, was subumitted to the Senate prior
to the receipt of the resolutiou of the House upon the subject.

ANDREW JOHNSON.
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WASHINGTON, Jfune ro, r868.
70 the Senate of the United States:

I transmit to the Senate, for its consideration with a view to its ratifi-
cation, a treaty between the United States and His Majesty the King of
Bavaria, signed at Munich on the 26th ultimo, concerning the citizenship
of persons emigrating from Bavaria to the United States and from the
United States to the Kingdom of Bavaria. I transmit also a copy of the
letter of the United States minister comrnunicating the treaty, of the pro-
tocol which accompanied it, and a trauslation of the Bavarian military

law referred to in the latter paper. ANDREW JOHNSON

WasHINGTON, D. C., June 2o, 1868.
7o the Senale of the United Stafes.

I herewith transmit to the Senate, for its constitutional action thereon,
a treaty concluded at Fort Sumner, N. Mex., on the 1st instant, between
TLieutenant-General W. T'. Sherman and Colonel Samuel F. Tappan, on
the part of the United States, and the chiefs and headmen of the Navajo
Indians, on the part of the latter. I also transmit a communication upon
the subject from the Secretary of the Interior, with the accompanying

papers. ANDREW JOHNSON.

WASHINGTON, Jfune 22, 1868.
70 the Senate of the United States:
I transmit to the Senate, in answer to their resolution of the 28th
ultimo, a report from the Secretary of State, with accompanying papers.*®

ANDREW JOHNSON.

WASHINGTON, fune 23, 71868.
7o the House of Represeniatives:
I transmit a report from the Secretary of State, in answer to a resolu-
tion of the House of Representatives of the 15th instant, upon the subject
of Messrs. Warren and Costello, who have been convicted and sentenced

to penal imprisonment in Great Britain.
ANDREW JOHNSON.

WASHINGTON, June 23, 1868.
70 the Senate of the United States:

- I transmit to the Senate a copy of a dispatch addressed to the Depart-
ment of-State by the consul of the United Statesat-Bangkok, Siam, dated

¥ Correspondence relative to the act of Congress of March 27, 1867, prohibiting persons in the
diplomatic service of the United States from wearing any uniform or official costame not pre-
viously authorized by Congress.
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December 3r, 1867, with a view to its consideration and the ratification
thercof, of the modification proposed by the royal counselors of the King-
dom of Siam in Article T of the general regulations which form a part
of the treaty Dbetween the United States and that Kingdom concluded
May 29, 1356, of which a printed copy is also hierewith transmitted.

ANDREW JOHNSON.

WASHINGTON, June 29, 1868.
7o the Senate and FHouse of Represenitatives:

I transmit to Congress a copy of a dispatch from the United States con-
sul at Flsinore, and of an instruction from the Secretary of State to the
United States minister at Copenhagen, relative to an alleged practice of
the Danish authorities to banish convicts to this couutry. ‘The expe-
diency of making it a penal offense to bring such persons to the United

States 1s submitted to your consideration. ,
ANDREW JOHNSON.

To the House of Representatives: WASHINGTON, July 2, 1868.

I transmit herewitlh a report from the Secretary of State of the =2d
instant, together with accompanying papers.®

ANDRHIKW JOHNSON.

WASHINGTON, D. C.,| Jfuly 7, 1808.

2o the Senale of the United Stafes-

I herewith lay before the Senate, for its constitutional action thercon,
a treaty concluded at Fort Laramie, Dakota Territory, ou the 7th of May,
1363, between the United States and the ehiefs and hieadimen of the Crow
Indians of Montana, and a treaty concluded at Fort Laraniie, Dakota
Territory, onn the 1oth of May, 1868, between the United States and the
chiefs and headinen of the Northern Cheyenne and Northern Arapahoe
tribes of Imdians.

A letter from the Secretary of the Interior suggesting amendmeints to
said treaties, and the papers to which lhe refers in his communication, are

also herewith transmitted. ANDREW JOHNSON.

WasHINGTON, D. C., fuly 7, 1868.
1o the Senate of the United States:

I herewith lay before the Senate, for its constitutional action thercon,

a treaty made and _concluded at Ottawa, Kans., on the 1st day of June;
* Pelitions of merchantsand shipowners of New York and Boston relative to the detentlion, at the
reqguest of the llouse of Representatives, of the ironclad monitors Oneofo and Calawba, purchased

from the United States by Swift & Co., and supposed to be intended for the Government of Pern,
then at war with a pewer friendly to the United States.
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18368, between the United States and the Swan Creek and Black River

Chippewas and the Muusee or Christian Indians of the State of Kausas.
Accompanying the treaty is a letter from the Secretary of the Iuterior,

dated the 3oth ultimo, together with the papers therein designated.

ANDREW JOHNSON.

' WASHINGTON, July o, 1868.
1o the Senate of the United States:

T transmit to the Senate, for consideration with a view to ratification,
additional articles to the treaty between the United States and His
Majesty the Emperor of China of the 18th June, 1858, signed in this city
on the 4th instant by the plenipotentiaries of the parties.

ANDREW JOHNSON.

WASHINGTON, July ro, 7868.
7o the Senate of the United States:

I transmit to the Senate, for comnsideration with a view to ratifica-
tion, a convention between the United States and the Mexican Repub-
lic, signed in this city by the plenipotentiaries of the parties on the 4th.
instant, providing for an adjustment of claims of citizens of the United
States on the Mexican Government and of Mexican citizens on the Gov-

ernnient of the United States. ANDREW JOHNSON.

WASHINGTON, Jfuly ro, r868.
Zo the Senafte of the United States:

Referring to my message to the Senate of the 23d of May last, I here-
with trausmit a further report from the Secretary of State, with an accom-
panying document, relative to late occurrences in Japan.

ANDREW JOHNSON.

WASHINGTON, July rg, 1868.
T the Senate of the United States:

I transmit to the Senate a report from tlhie Secretary of State, inclos-
ing a list of the States of the Union whose legislatures have ratified the
proposed fourteenth article of amendment to the Constitution of the
United States, and also a copy of the resolutions of ratification, as called
for in the Senate’s resolution of the gth iustant, together with a copy
of the respective resolutions of the legislatures of Ohio and New Jersey
purporting to rescind the resolutions of ratification of said amendment
which had previousty been-adopted-by the legislatures of these two States,—
respectively, or to withdraw their consent to the same.

ANDREW JOHNSON.
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. WASINNGTON, Jzuly 15, r868.

7o the Senale and Tousc of Representatives:
I hereby transmit to Congress a report, with the accompanying papers,
reccived from the Secretary of State, in compliance with the requirements
of the eighteenth section of the act entitled ‘“An act to regulate the dip-
lomatic aud consular systems of the United States,’” approved August 18,

1856. ANDRIEW JOHNSON.,

WASHINGTON, July 15, 1868.
1o the Congress of the United States:

I submit licrewith a correspondence between the Sceretary of State and
Mr. Robert B. Van Valkenburgh, minister resident of the United States
in Japan, Tt seems to show the importance of an amendment of the law
of the United States prohiibiting the cooly trade.

ANDREW JOHNSON.

WASHINGTON, fuly 77, 1868.
7o the Senate of the United Stales:

I transmit to the Senate, in compliance with its resolution of the gth
instant, a report from tlie Secretary of State, comnimunicating a copy of a
paper received by him to-day, purporting to be a resolution ratifying on
the part of the State of Lowuisiana the proposed amendinent to the Cou-
stitution of the United States known as Article X1V,

ANDREW JOHNSON.

WASHINGTON, Jfuly 18, 1868.
Zo the Senate of the Uniled Silales:

I transmit to the Senate, in compliance with its resolution of the gth
instant, a report from the Secretary of State, communicating a copy of a
paper received by me on the 18th instant, purporting to be a resolution
of the scnate and housc of representatives of the State of South Caro-
lina, ratifying the proposed amendment to the Coustitution of the United

States known as Article XIV. ANDREW JOHNSON

WasHINGTON, D. C., July 18, 1868.
7o the Scnate and Howuse of Representalives.
_ Experience has fully demounstrated the wisdom of the framers of the
"Federal Constitution. Under all circumstances the result of their labors

was as near an approximation to perfection as was compatible with the
fallibility of man. Such being the estimation in which the Constitution
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is and has ever been held by our countrymen, it is not surprising that
any proposition for its alteration or amendment should be received with
reluctance and distrust. While this sentiment deserves commrendation
and encouragement as a useful preventive of unnecessary attempt to
change its provisions, it must be conceded that time has developed im-
perfections and omissions in the Constitution, the reformiation of which
has been demanded by the best interests of the country. Some of these
have been remedied in the manner provided in the Constitution itself.
There are others whicl, although heretofore brought to the attention
of the people, have never been so presented as to enable the populat
judgment to determine whether they should be corrected by means of
additional amendinents. My object in this communication is to suggest
certain defects in the Constitution which seem to tne to require correc-
tion, and to recommend that the judgment of the people be taken on the
amendments proposed.

The first of the defects to which I desire to direct attention is in that
clause of the Constitution which provides for the election of President and
Vice-President through the intervention of electors, and not by an imnie-
diate vote of the people. The importance of so amending this clause as
to secure to the people the election of President and Vice-President by
their direct votes was urged with great earnestness and ability by Presi-
dent Jackson in his first annual message, and the recommendatiou was
repeated in five of his subsequent communications to Congress, extendiig
through the eight years of his Administration. In his message of 1829
he said:

To the people belongs the right of electing their Chief Magistrate; it was never
designed that their choice should in any case be defeated, either by the iutervention

of electoral colleges or by the agency confided, under certain coutingencies, to the
House of Representatives,

He then proceeded to state the objections to an election of President
by the House of Representatives, the most important of whicli was that
the choice of a clear majority of the people might be easily defeated.
He then closed the argument with the following communication:

I would therefore recommend such an amendment of the Constitntion as may
remove all intermediate ageucy in the election of the President and Vice-President.
The mode may be so regulated as to preserve to cach State its prescnt relative weight
in the election, and a fajlure in the first attempt tnay be provided for by confining the
second to a choice between the two highest candidates. In connection with such an
amendment it wonld seem advisable {o limit the service of the Chief Magistrate to a
single term of either four or six years. If, however, it should not be adopteq, it is
worthy of consideration whether a provision disqualifying for office the Representa-
tives in Congress on whom such an election may have devolved would not be proper,

Although this recommendation was repeated with undiminished ear-
nestness in several of his succeeding messages,vet the proposed aniend-
ment was never adopted and submitted to the people by Congress. ‘I'he

danger of a defeat of the people’s choice in an election by the House of |
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Representatives remains unprovided for in the Constitution, and would
e greatly increcased if the House of Representatives shonld assume the
power arbitrarily to reject the votes of a State which might not be cast
in conformity with the wishes of the majority in that body. B -

But if President Jackson failed to secure the aimendment to the Consti-
tution which he urged so persistently, 1is arguuuents contributed largely
to the formation of party orgauizations, wlich have effectually avoided
the contingency of an election by the House of Representatives.  These
organizations, first by a resort to the caucus system of nominating can-
didates, and afterwards to State and uational conventions, have heen
successful in so limiting the number of candidates as to escape the danger
of an election by the ITouse of Representatives.

It is clear, however, that in thus limiting the number of candidates the
true object and spirit of the Constitution have been evaded and defeated.
It is an essential feature in our republican system of govermment that
every citizen possessing the constitutional qualifications has a right to
become a candidate for the office of President and Vice-President, and
that every qualified elector has a right to cast his vote for any citizen
whom he may regard as worthy of these offices. But under the party
organizatious which have prevailed for years these asserted rights of the
people have been as effectually cut off and destroyed as if the Constitution
itself had inhibited their exercise.

The danger of a defeat of the popular choice in an clection by the
TTouse of Representatives is no greater than in an clecetion made nomi-
nally by the people themselves, when by the laws of party organizations
and by the constitutional provisions requiring the people to vote for elect-
ors instead of for the President or Vice-President it is inade impracticable
for any citizen to be a candidate except through the process of a party
nomination, and for any voter to cast his sufirage for any other person
than one thus brought forward through the manipulations of a nominat-
ing convention. Itis thus apparent that by means of party organizations
that provision of the Constitution which requires the election of President
and Vice-President to be made throngh the electoral colleges has been
made instrumental and potential in defeating the great object of confer-
ring the choice of these officers upon the people. It may be conceded
thiat party organizations are inseparable from republican government, and
that when formed and managed in subordination to the Constitution they
may be valuable safeguards of popular liberty; but when thiey are per-
verted to purposcs of bad ambition they are lable to become the dangerotts
instrunients of overthrowing the Counstitution itself.  Strougly mnpressed
with tlie truth of thesc views, I feel called npon by an imperative sense
of duty to revive snbstautially the recommendation so oftenn and so car-
nestly made by President Jackson, and to urge that the amendment fo the
Constitution herewith presented, or some similar proposition, may be sub-

mitted to the people for tlieir ratification or rejection.

M I'—vor vi—Aat
5
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Recent events have shown the necessity of an amendment to the Con-
stitution distinctly defining the persons who shall discharge the duties of
President of the United States in the event of a vacancy in that office by
the death, resignation, or removal of both the President and Vice-Presi-
dent. It is clear that this should be fixed by the Constitution, and not
be left to repealable enactments of doubtful constitutionality. It occurs
to me that in the event of a vacancy in the office of President by the death,
resignation, disability, or removal of both the President and Vice-Presi-
dent the duties of the office should devolve upon an officer of the executive
departinent of the Government, rather than one connected with the legis-
lative or judicial departments. The objections to designating either the
President pre lempore of the Senate or the Cliief Justice of tlie Supreme
Court, especially in the event of a vacancy produced by removal, are so
obvious and so unanswerable that they need not be stated in detail. Itis
enough to state that they are both interested in producing a vacancy, and,
according to the provisions of the Constitution, are members of the tri-
bunal by whose decree a vacancy may be produced.

Under such circumstances the impropriety of designating either of these
officers to succeed the President so removed is palpable. — T he framers of
the Constitution, when they referred to Congress the settlement of the
succession to the office of President in the event of a vacancy in tie offices
of botli President and Vice-President, did not, in my opinion, contemplate
the designation of any other than an officer of the executive department,
on whom, in such a contingency, the powers and duties of the President
should devolve. TUntil recently the contingency has been remote, and
serious attention has not been called to the manifest incongruity between
the provisions of the Constitution on this subject and the act of Congress
of 1792. Having, however, been brought almost face to face with this
important question, it seems an eminently proper time for us to make the
legislation conform to the language, intent, and theory of the Constitu-
tion, and thus place the executive department beyond the reach of usur-
pation, and remove from the legislative and judicial departments every
temptation to combine for the absorption of all the powers of government.

It has occurred to me that in the event of such a vacancy the duties of
President would devolve most appropriately upon some one of the heads
of the several Executive Departments, and under this conviction I pre-
sent for your comnsideration an amendment to the Constitution on this
subject, with the recommendation that it be submitted to the people for
their action.

Experience seems to have established the necessity of an amendment
of that clause of the Constitution which provides for the election of Sen-
ators to Congress by the legislatures of the several States. It would be
more counsistent with the genius of our form of government if the Senators
were chosen directly by the people of the several States. 'I'he objections -
to the election of Senators by the legislatures are so palpable that I deem
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it unncecessary to do more than submit the proposition for such an amend-
ment, with the recommendation that it be opened to the people for their
judgment. -

It is strongly impressed on my mind that the tenure of office by the
judiciary of the United States during good behavior for life is incompati-
ble with the spirit of republican government, and in this opmion I am
fully sustained by the evidence of popular judgment upon this subject in
the different States of the Union.

T therefore deem it my duty to recomniend an amendment to the Con-
stitution by which the terms of the judicial officers wonld be limited to a
period of years, and T herewith present it in the hope thiat Cougress will
submit it to the people for their decision.

The foregoing views have long been entertained by me. In 1845, in
the House of Representatives, and afterwards, in 1860, 111 thie Senate of the
United States, I submitted substantially the same propositions as those to
wiiich the attention of Congress is herein invited. ‘Time, observation,
and experielice have confirined these convictions; and, as a matter of pub-
lic duty and a deep sense of my coustitutional obligation ‘‘to recommiend
to the consideration of Congress such measures as I deem necessary and
expedient,”’ I submit the accompanying propositions, and urge their adop-
tion and submission to the judgment of the people.

ANDRIZW JOHINSON.

JOINT RESOLUTION proposing amendments to the Constitntion of the United States.

Whereas the {iftle article of the Constitution of the United Stlates provides for
amcndments thereto in the manner following, viz:

““The Congress, whencver two-thirds of both Honses shall deem it necessary, shall
propose amendments to this Constitution, or, on the application of the legislatares
of twao-thirds of the several States, shall call a convention for proposing amend-
menis, which in either case shall be valid to all intents and purposes as part of this
Constitution when ratified by the legislatures of three-fourths of the several States
or by couventions in three-fourths thercof, as the one or the other mode of ratifica-
tion may be proposed by the Congress: Provided, That no amendment which may
he made prior Lo the year 1803 shiall in any manner affect the first and fourth clanses
in the ninth section of thie first article, and that no State, without its consent, shall be
deprived of its equal suffrage in the Senate:”’

Therefore,

e 1t resolved by the Senale and House of Representalives of the United Stales
af America in Congress assembled (fwo-thirds of boltk Howuses conewrring), That
the following amendments to the Constitution of the United States be proposed
to the legislatures of the several States, which, when ratified by the legislatures of
three-fourths of the States, shall e valid to all intents and purposes as part of the
Constitntion:

“That hercalter the President and Vice-President of the Uunited States shall be
chiosen for the terin of six years, Ly the people of tlie respective States, in the manuer
following: Each State ghall be divided by the legislature thereof in districts, equal
in nuwmber to (he whole ndmber of Senators and Representatives to which such State
may be entitled in the Cougress of the United States; the said districts to be conr-
posed of contiguons territory, and to contain, as nearly as may be, an equal numhber
of persons entitled to be represented under the Constitution, and to be laid off for
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thc frst tipee - o gediately after the ratification of this amendment; that on the first
Thursday in August in the year 18—, and on the same day every sixth year there-
after, the citizens of each State who possess the qualifications requisite for electors
of the most numerous branch of the State legislatures shall meet within their respec-
~ tive districts and vote for a President and Vice-President of the United States; and
the person receiving the greatest number of votes for President and the one receiv-
ing the greatest number of votes for Vice-President in each district shall be holden to
have received one vote, which fact shall be immediately certified by the governor of
the State to each of the Senators in Congress from such State and to the President
of the Senate and the Speaker of the House of Representatives. The Congress of the
United States shall be in session on the second Monday in October in the year 18—,
and on the same day in every sixth year thereafter; and the President of the Senate,
in the presence of the Senate and House of Representatives, shall open all the cer-
tificates, and the votes shall tlien be counted. The person having the greatest num-
ber of votes for President shall be President, if such number be equal to a majority
of the whole number of votes given; butif no person have such majority, then a second
election shall be lield on the first Thhursday in the month of December then next en-
suing between the persons having the two highest numbers for the office of President,
which second election shall be conducted, the result certified, and the votes counted
in the same manner as in the first, and the person having the greatest number of
votes for President shall be I’resident. But if two or more persons shall have received
the greatest and an equal number of votesat the second election, then the person who
shall have received the greatest number of votes in the greatest number of States
shall be President. The person having the greatest number of votes for Vice-Presi-
dent at the first election shall be Vice-President, if such number be equal to a majority
of the whole number of votes given; and if no persoun have such majority, then a sec-
ond election shall take place between the persons having the two higliest numbers
on the same day that the second election is held for President, and the person having
the highest number of the votes for Vice-President shall be Vice-President. But if
there should happen to be an equality of votes between tlie persous so voted for at the
second election, then the person having the greatest number of votes in the greatest
number of States shall be Vice-President. But when a second election shall be neces-
sary in the case of Vice-President and. not necessary in the case of President, then
the Senate shall choose a Vice-President from the persons having the two highest
numbers in the first election, as now prescribed in the Coustitution: FProvided, That
after the ratification of this amendment to the Constitntion the President and Viee-
President shall hold their offices, respectively, for the term of six ycars, and that
no President or Vice-President shall be eligible for reelection to a second term.”

SEc. 2. And be it further vesolved, That Article 11, section 1, paragraph 6, of the
Constitution of the United States shall be amended so as to read as follows:

“In case of the removal of the President from office, or of his death, resignation,
or inability to discharge the powers and duties of said office, the saine shall devolve
on the Vice-President; and in the case of the removal, dcath, resignation, or ina-
bility both of the President and Vice-President, the powers and duties of said office
shall devolve on the Secretary of State for the time being, and after this officer,
in case of vacancy in that or other Department, and in the order in which they are
named, on the Secretary of the Treasury, on the Secretary of War, on the Secretary
of the Navy, on the Secretary of the Interior, on the Postmaster-General, and on the
Attorney-General; and such officer, on whom the powers and duties of President
shall devolve in accordance with the foregoing provisions, shall then act as Presi-
dent-antil the disability shall be-removed er a President shall be elected, as is or may
be provided for by law.”

SEC. 3. Anrd be it _further rvesolved, That Article I, section 3, be amended by strik-
ing out the word ‘‘legislature,” and inserting in lieu thereof the following words,
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viz: “‘ Persous qualified to vote for members of the most mumerous branch,of;ithe leg-
1slatare,” so as to make the third section of said article, when ratificd by three-
fourtlis of the States, read as follows, to wit:

““The Senate of the United States shall be composed of two Senators from each
State, cliosen by thie persons qualified to vote for the members of the 1nost numerous
branch of the legislature thercof, for six years, and each Senator shall have one vote.””

SLEC. 4. And be it further yesolved, That Article 111, scetion 1, be amended by
striking out the words ©f good behiavior,”’ and inserting the following words, viz: ““llic
terin of twelve vears.””  Amnd {further, that said article and secetion be amended by
adding the following thereto, viz: ““ Aud it shall be the duty of the President of thie
United States, within twelve montlis after the ralification of this ammendment by three-
fourths of all the States, as provided by tlie Constitution of the United States, Lo
divide the whole number of judges, as n1ear as may be practicable, into three classes.
The seals of the judges of the first elass shall be vacated at the expiration of the
fourth year from such classification, of the second class at the expiration of the eighth
year, and of the thind class atl the expiration of thie twelfth vear, so that one-third
may be chosen every fourth year thereafter.”

The article as amended will read as {ollows:

ArTICLE III.

Stue. 1. The judicial power of tlie United States shall be vested in oue Supreme
Court and such inferior courts as thie Congress from time to time may ordain and
establish.  The judges, Doth of the Supreme and inferior courts, shall liold their
offices during the term of twelve years, and shall at stated times reccive for their
services a compensation whiclt shall not he diminished duriug their continnance in
oflice; and it shall be the duty of the President of the United Stales, within twelve
mmonths after the ratification of this amendment by three-fourths of all thie States, as
provided by the Constitution of the Uniled States, to divide the whole munber of
judges, as near as may be practicable, into thiree classes. The seats of the judges
of thie first class shall be vacated at the expiration of thie fourtlt year from such clas-
sification; of the sccond class, at the expiration of the cighth year; and of the third
class, at the expiration of thie twelfth year, so that ouc-third niay be chiosen every
fourth year thercafter.

WastiNnaron, . Co) Jfuly 78, 1868.
To the Jdouse of Nepresemtatives:

I compliance with the resolution adopted by the Iouse of Represent-
atives on the 13th instant, requesting ‘‘ copies of all instructions, records,
and correspondence connected with the commission authorized to nego-
tiate the late treaty with the Great and l.ittle Osage Indians, and copies
of all propositions made to said commission from railroad corporations or
by individuals,”” I transmit the accompanying conmumunications from the
Secretary of the Iuterior, together with the papers to which they have

reference. ANDREW JOHNSON.

— — WASHINGTON, /uly 20, 71868 —~—
70 the Senate of the United States:

I transmit to the Senate. in compliance with its resolution of the oth
instant, a report from the Secretary of State, communicating a copy of a
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paper received by me this day, purporting to be a resolution of the sen-
ate and house of representatives of the State of Alabama ratifying the
proposed amendment to the Coustitution of the United States kuown as

Article XIV. ANDREW JOHNSON.

WASHINGTON, July 24, 1868.
20 the Senate of the United Stafes:

I transmit herewith a letter from the Secretary of the Navy, inclosing a
report of a board of naval officers appointed in pursuance of an act of
Congress approved May 19, 1868, to select suitable locations for powder

magazines. ANDREW JOHNSON.

WASHINGTON, fuly 27, r1868.
70 the House of Representalives:
T transmit to the House of Representatives, in answer to their resolu-
tion of the 24th instant, the accompauying report® from the Secretary of

State. ANDREW JOHNSON.

VETO MESSAGES.

WasuingtTon, D. C., Warch 25, 1868.
70 the Senate of the United States:

I have considered, with such care as the pressure of other duties has
permitted, a bill entitled ‘‘An act to amend an act entitled ‘An act to
amend the judiciary act, passed the 24th of September, 178q9.”’" Not
being able to approve all of its provisions, I herewith return it to the
Senate, in which House it originated, with a brief statement of my ob-
jections.

The first section of the bill meets my approbation, as, for the purpose
of protecting the rights of property from the erroneous decision of infe-
rior judicial tribunals, it provides means for obtaining uniformity, by

. appeal to the Supreme Court of the United States, in cases which have
now become very numerous and of much public interest, and in which
stich remedy is not now allowed. ‘The second section, however, takes
away the right of appeal to that court in cases which involve the life
amd liberty of the citizen, and leaves them exposed to the judgmeunt of
numerous inferior tribunals. It is apparent that the two sections were

—- *Relating to absence from his post of the consul at Panama.
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conceived in a very diffcrent spirit, and I regret that my objections to one
imposc upon nie the necessity of withholding my sanctiou from the other.

- T can not give my assent to a measure which proposes to deprive any
person ‘‘restrained of liis or her liberty in violation of the Constitution
or of any treaty or law of the United States’’ from the right of appeal
to the higlest judicial anthority known to our Government. To ‘‘sccure
the Dblessings of liberty to oursclves and our posterity'’ is onc of the
declared objects of the FFederal Constitution. To assure these, guaran-
ties are provided in the same instrunient, as well against ‘* unreasonable
searches and seizures’ as against the suspensions of ““the privilege of
the writ of fadeas corpurs, * #F * unless when, in cases of rebellion or
invasion, the public safety may require it.’”’ Tt was doubtless to afford the
people the means of protecting and enforcing these inestimable privileges
that the jurisdiction which this bill proposes to take away was conferred
upon the Supreme Court of the nation.  The act conferring that juris-
diction was approved on Llie 5th day of Fcbruary, 1867, with a full knowl-
edge of the motives that prompted its passage, and because it was believed
to be nccessary and right.  Nothing lhias since occurred to disprove the
wisdom and justuess of the rucasures, and to modify 1t as now proposed
would he to lessen thie protection of the citizen from the exercise of arbi-
trary power and to weaken the safeguards of life and liberty, whicli can
never be made Loo secure against i1llegal cucroachments.

The Dbill not only prohibits the adjudication by the Supreme Court of
cases i whiclt appeals may hereafter be taken, but interdicts its jurisdic-
tion on appeals which have already been made to that high judicial body.
If. therefore, it shiould become a law, it will by its retroactive operation
wrest front tlie citizen a remedy wliicli he eunjoved at the thme of liis
appeal. It will thus operate most harshly upon those who believe that
justice has been denied them in the inferior courts.

The legislation proposed in the second section, it seeins 1o me, is not in
harmony with tlie spirit and intention of the Constitution. It can not
fail to affcct most injuriously the just cquipoise of our system of Govern-
ment, for it establishes a precedent which, if followed, may eventually
sweep away every clieck on arbitrary and unconstitutional legislation.
Thus far during the existence of the Government the Supreme Court of
the United States has been viewed by tlie people as the true expounder
of their Coustitution, and in the most violent party conflicts its judg-
ments ail decrees have always been sought and deferred to withh confi-
deuce and respect. Im public estimation it combines judicial wisdom
and impartiality in a greater degree than any other authority known to
the Constitution, and any act which may be construed into or mistaken
for am-attempt to-_prevent or evade its decisisr on a questien which-
affects the liberty of the citizens and agitates the country can not fail to
be attended with unpropitious consequences. It will be justly held by a
large portion of the people as an admission of the unconstitutionality of
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tlie act on which its judgment may be forbidden or forestalled, and may
interfere with that willing acquiescence in its provisions which is neces-
sary for the harmonious and efficient execution of any law.

For these reasouns, thus briefly and imperfectly stated, and for others,
of which want of time forbids the enumeration, I deem it my duty to
withhold my assent from this bill, and to return it for the reconsidera-

tion of Congress. ANDREW JOHNSON.,

WASHINGTON, D). C., Jurne 2o, 1868.
70 the House of Representatives:

I return without my signature a bill entitled ‘‘An act to admit the State
of Arkansas to representation in Congress.’’

The approval of this bill would be an admission on the part of the
Executive that the ‘‘Act for the more eficient government of the rebel
States,’”’ passed Marcli 2, 1867, and the acts supplementary thereto were
proper and constitutional. My opinion, however, in reference to those
measures has undergone no change, but, on the coutrary, has been
strengthened by the results whicli have attended their execution. Iven
were this not the case, I could not consent to a bill which is based upon
the assumption either that by an act of rebellion of a portion of its peo-
ple the State of Arkansas seceded from the Union, or that Congress
may at its pleasure expel or exclude a State from the Union, or inter-
rupt its relations with the Government by arbitrarily depriviug it of
representation in the Senate and House of Representatives. If Arkansas
is a State not in the Umnion, this bill does not admit it as a State into the
Union. If, on the other hand, Arkansas is a State in the Unio1, no leg-
islation is necessary to declare 1t entifled ‘‘to representation in Congress
as one of the States of the Union.’’ ‘T’he Constitution already declares
that ‘‘each State shall have at least one Representative;’’ that the Sen-
ate ‘‘shall be composed of two Senators from each State,”’ and ‘‘ that no
State, without its cousent, shall be deprived of its equal sufirage in the
Senate.”’

‘That instrument also makes eaclh House ‘‘ the judge of the elections,
returns, and qualifications of its own members,’”” and therefore all that
is now necessary to restore Arkausas in all its constitutional relations
to the Government is a decision by each House upon the eligibility of
those who, presenting their credentials, claiin seats in the respective
Houses of Congress. ‘This is the plain and simple plan of the Consti-
tution; and believing that had it been pursued when Congress assem-
bled in the month of December, 1865, the restoration of the States would
long since have been completed, I once again earnestly recommend that
it be adopted by each House in preference to legislation, which I respect-
fatly submit is not only of at least doubtful —consti'tutionality, and there-
fore unwise and dangerous as a precedent, but is unnecessary, not so
effective in its operation as the mode prescribed by the Constitution,
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involves additional delay, and from its terms may be taken rather as
applicable to a Territory about to be admitted as one of the United States
than to a State which has occupied a place in the Union for upward of a
quarter of a century.

The bill declares the State of Arkansas entitled and admitted to repre-
sentation in Cougress as one of the States of the Union upon the follow-
ing fundaimental condition:

That the constitution of Arkansas shall never be so amcended or changed as to
deprive any citizen or class of citizens of the United States of the right to vote who
arc entitled to votle by the constitution herein recognized, except as a punislunent
for snch crimes as are now felonies at common law, whereof they shall have becn
duly convicted under laws equally applicable to all the inhabitants of said State:
rovided, That any alleration of said constitution, prospective in its effcct, may be
nmade in regard Lo the titme and place of residence of voters.

I have been unable to find in the Constitution of the United Sta*es any
warrant for the exercise of the authority thus claimed by Congress. In
assuming the power to impose a ‘‘ fundamental condition’ upon a State
whicli has Dbeen dnly ‘“admitted into the Union upon an equal footing
with thie original States in all respects whatever,’’ Congress asserts a
right to enter a State as it may a Territory, and to regulate the highest
prerogative of a free people—the elective franchise. ‘This question is
reserved by the Constitution to the States themselves, and to concede to
Congress the power to regulate the subject would be to reverse the fun-
damental principle of the Republic and to place in the hands of the Fed-
eral Government, which is the creature of the States, the sovereignty
which justly belongs to the States or the people—the true source of all
political power, by whom our Federal systeimn was created and to whose
will it 1s subordinate.

‘The bill fails to provide in what manner the State of Arkansas is to
signify its acceptance of the ‘‘fundamental condition’” whichh Congress
endeavors to make unalterable and irrevocable. Nor does it prescribe
the penalty to be imposed should the people of the State amend or
change thie particular portions of the constitution which it is one of the
purposes of the bill to perpetuate, but as to the conscquences of such
action leaves tliem in uncertainty and doubt. When the circumstances
under which this constitittion has been brouglit to thie attention of Con-
gress are considered, it is not unreasonable to suppose that efforts will
be made to modify its provisions, and especially those in respect to
which this measurce prchibits any alteration. It is seriously questioned
whether the constitution has been ratified by a majority of the persons
who, under the act of March 2, 1867, and the acts supplementary thereto,
were entitled to registration and to vote upon that issue. Section 10 of

the schedule provides that— B
No person disqualificd from voting or registering under this constitution shall vote

for candidates for any office, nor shall be permitted to vote for the ratification or
rejection of the constitution at the polls herein authorized,
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Assumed to be in force before its adoption, in disregard of the law of
Coungress, the constitution uudertakes to impose upon the elector otlier
and further conditions. ‘The fifth section of the eighth article provides
that ‘‘all persons, before registering or voting,’’ must take and subscribe
an oath which, among others, contains the following clause:

That T accept the civil and political equality of all men, and agree not to attempt
to deprive any person or persons, on account of race, color, or previous condition, of
any political or civil right, privilege, or immunity enjoyed by any other class of men.

It is well known that a very large portion of the electors in all the
States, if not a large majority of all of them, do not believe in or accept
the political equality of Indiaus, Mongolians, or negroes with the race to
which they belong. If the voters in many of the States of the North and
West were required to take such an oath as a test of their qualification,
there is reason to believe that a majority of them would remain fromn the
rolls rather than comply with its degrading conditions. How far and tc
what extent this test oath prevented the registration of those who were
qualified under the laws of Congress it is not possible to know, but that
such was its effect, at least sufficient to overcome the small and doubtful
najority in favor of this constitution, there can be no reasonable doubt.
Should the people of Arkansas, therefore, desiring to regulate the elec-
tive franchise so as to make it conform to the constitutions of a large
proportion of the States of the North and West, modify the provisions
referred to in the *‘‘fundamental condition,’”’ what is to be the conse-
quence? Is 1t intended that a denial of represeutation shall follow?
And if so, may we not dread, at some future day, a recurrence of the
troubles which have so long agitated the country? Would it not be the
part of wisdom to take for our guide the Federal Constitution, rather
than resort to measures which, iooking only to the present, may in a few
vears renew, in an aggravated forni, the strife and bitterness caused by
legislation which has proved to be so ill timed and nnfortunate?

ANDREW JOHONSON.,

WasHINGTON, D. C,,
Sune 25, 1868.

7o the Flowse of Representatives:

In returning to the House of Represeutatives, in which it originated,
a bill entitled ‘‘An act to admit the States of Northh Carolina, South
Carolina, ILouisiana, Georgia, Alabama, and Florida to representation in
Congress,”’ 1 do not deem it necessary to state at length the reasons which
constrain me to withhold my approval. I will not, therefore, undertake
at this time to reopen the discussion upon the grave constitutional ques-
tions involved in the act of March 2, 1867, and the acts supplementary
. thereto, in pursuance of which it is claimed, i1 the preamble to this bhill,
these States have framed and adopted constitutions of State governinent.
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Nor will 1 repeat the objections contained in my message of the zoth
instant, returming withont my signature the bill to admit to represen-
tation the State of Arkansas, and which are equally applicable to the
pending measure.

Iike the act recently passed in reference to Arkansas, tlds bill super-
sedes thie plain and simple mode prescribed by the Coustitution for the
admission to scats in the respective Houses of Scnators and Representa-
tives from the scveral States. 1t assumes authority over six States of the
Union which has never been delegated to Congress, or 1s even warrantecd
by previous unconstitutiounal legislation upon the subject of restoration.
It imposes conditions which are in derogation of the equal rights of the
States, and is founded upon a theory which is subversive of the funda-
nental principles of the Governmment. In the casce of Alabama it violates
the plighted faith of Congress by forcing upon that State a coustitution
which was rejected by the people, according to the express terms of an
act of Congress requiring that a majority of the registered electors should
vote upon the question of its ratification.

For these objections, and mauy others that might be presented, I can
not approve this bill, aud therefore return it for tlie action of Congress
required in such cases by the Federal Constitution.

ANDREW JOHNSON.

WasHINGTON, D. C.,
Suly 2o, 1868,
70 the Senate of the United States:

I have given to thie joint resolution entitled ‘A resolution excluding
from the electoral college the votes of States lately in rebellion whicli shall
not have been reorganized’ as careful examination as I have been able
to bestow upon the subject during the few days that have intervened
since the measure was submitted for my approval.

FFeeling constrained to withhold my consent, I herewithh return the res-
olution to the Senate, in which House it originated, with a brief state-
ment of the reasons which have induced my action.  ‘This joint resolution
is based upon the assumption that some of the States whose inhabitants
were lately in rebellion are not now entitled to representation in Congress
and participation in the election of President and Vice-President of the
United States.

Having heretofore had occasion to give in detail my reasons for dis-
senting from this view, it is 110t necessary at this time to repeat them.
It is sufficient to state that I continue strong in my couviction that the
acts of-secesstort, by which 4 fiumber 6f the Stales soiight to dissolve
their connection with the other States and to subvert the Union, beiug
unauthorized by the Constitution and in direct violation thereof, were
from the beginning absolutely null and void. It follows necessarily that
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when the rebellion terminated the several States which had attempted
to secede continued to be States in the Union, and all that was required to
enable them to resume their relations to the Union was that they should
adopt the measures necessary to their practical restoration as States.
Such measures were adopted, and the legitimate result was that those
States, having conformed to all the requirements of the Constitution,
resumed their former relations, and became entitled to the exercise of all
the rights gunaranteed to them by its provisions.

The joint resolution under consideration, however, seems to assume
that by the insurrectionary acts of their respective inhabitants those
States forfeited their rights as such, and can never again exercise thein
except upon readmission into the Union on the terms prescribed by Con-
gress. If this position be correct, it follows that they were taken out of
the Union by virtue of their acts of secession, and hence that the war
waged upon tliem was illegal and unconstitutional. We would thus be
placed in this inconsistent attitude, that while the war was commenced
and carried on upon the distinct ground that the Southern States, being
componenut parts of the Union, were in rebellion against the lawful
authority of the United States, upon its termination we resort to a policy

‘of reconstruction which assumes that it was not in fact a rebellion, but
that the war was waged for the conquest of territories assumed to be
outside of the constitutional Union.

The mode and manner of receiving and counting tlie electoral votes
for President and Vice:President of the United States are in plain and
simple terms prescribed by the Constitution. That instrument impera-
tively requires that ‘‘the President of the Semnate shall, in the presence
‘of the Senate and I ouse of Representatives, open all the certificates, and
the votes shall then be counted.’”” Congress has, therefore, no power,
under the Constitution, to receive the electoral votes or reject them.
‘The whole power is exhausted when, in the presence of the two Houses,
the votes are counted and the result declared. In tliis respect the power
and duty of the President of the Senate are, under the Constitution,
purely ministerial. When, therefore, the joint resolution declares that
no electoral votes shall be received or counted from States that since the
4thh of March, 1867, have not ‘‘adopted a constitution of State govern-
ment under which a State government shall have organized,”” a power
is assumed whiclhh is nowhere delegated to Coungress, unless upon the
assumption that the State governments organized prior to the gth of
March, 1867, were illegal and void.

‘The joint resolution, by implication at least, concedes that these States
were States by virtue of their organization prior to the 4th of March,
1867, but denies to them the right to vote in the election of President
and Vice-Presideut of the United States. IT follows either that this
assumption of power is wholly unauthorized by the Constitution or that
the States so excluded from voting were out of the Union by reason
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ol the rebellion, and have never been legitimately restored.  Being fully
satisfied that they were never out of the Union, and that their relations
thercto have been legally and constitutionally restored, I am forced to
the conclusion that the joint resolution, which deprives them of the
right to have their votes for President and Vice-President reccived and
counted, 1s 1 conflict with the Constitution, and that Congress has no
more power to reject their votes than those of the States which have
been uniformly loyal to the Federal Union.

It is worthy of remark that if the States whose 1mhabitants were re-
cently in rebellion were legally and constitutionally organized and restored
to their rights prior to the 4th of March, 1867, as I am satisfied they
were, tlie only legitimate authority under which the election for Presi-
dent and Vice-President cair be held therein must be derived from the
governments instituted before that period. It clearly follows that all
the State governments organized in those States under act of Congress
for thiat purpose, and under military control, are illegitimate and of no
validity whatever; and in that view the wvotes cast in those States for
President and Vice-President, in pursuance of acts passed since the gth
of Marcli, 1867, and in obedience to the so-called reconstruction acts of
Congress, can not be legally received and counted, while the only votes
in those States that can be legally cast and counted will be those cast in
pursuance of the laws in force in the several States prior to the legisla-
tion by Congress upon the subject of reconstruction.

I can wot refrain {from directing your special attention to the declaration
contained in the joint resolution, that “‘ none of the States whose inhal-
itants were lately in rebellion shall be entitled to representation i the
clectoral college,”’ ete. If it is meant by this declaration that no State
is to be allowed to vote for President and Vice President «// or whose
inhabitants were engaged in the late rebellion, it is apparent thar 1o cne
of the States will be excluded from voting, since it is well known that in
cvery Southern State there were many inhabitants who not only did not__
participate in the rebellion, but who actually took part in the suppression,
or refrained from giving it any aid or countenance. I therefore conclude
that the true mecaning of the joint resolution is that no State « porfion
of whose inhabitants were engaged in the rebellion shall be permitted to
participate in the Presidential election, except upon the terms and condi-
tious therein prescribed.

Assuming this to be the true construction of the resolution, th. inquiry
becomes pertinent, May those Northern States a portion of whose mhals-
itants were actnally in the rebellion be prevented, at the disertion of
Comngress, from having their electoral votes counted? It is wel. known
that a portion of the inhabitants of New York and a portion of the inhab-
itants of Virginia were alike engaged in the rebellion: vet 1t is equally
well kniown that Virginia, as well as New York, was at all times during the
war recogiized by the Federal Government as a State in thiec Union— so
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clearly that upon the termination of hostilities it was not even deemed
necessary for her restoration that a provisional governor should be ap-
pointed; yet, according to this joint resolution, the people of Virginia,
unless they comply with the terms it prescribes, are denied the right of
voting for President, while the people of New York, a portion -of the-
inhabitants of which State were also in rebellion, are permitted to have
their electoral votes counted without undergoing the process of recon-
struction prescribed for Virginia. New York is no more a State than
Virginia; the one is as much entitled to representation in the electoral
college as the other. If Congress has the power to deprive Virginia of
this right, it can exercise the same authority with respect to New York
or any other of the States. ‘Thus the result of the Presidential elec-
tion may be controlled and determined by Congress, and the people be
deprived of their right under the Constitution to choose a President and
Vice-President of the United States.

If Congress were to provide by law that the votes of none of the States
should be reccived and counted if cast for a candidate who differed in
political sentiment witli a majority of the two Houses, such legislation
would at once be condemned by the country as an unconstitutional and
revolutionary usurpation of power. It would, however, be exceedingly
difficult to find in the Constitution any more authority for the passage
of the joint resolution under consideration than for an enactment looking
directly to the rejection of all votes not in accordance with the political
preferences of a majority of Congress. No power exists in the Consti-
tution authorizing the joint resolution or the supposed law—the onuly
difference being that one would, be more palpably unconstituticnal and
revolutionary tlian thie other. Both would rest upon the radical error
thiat Congress has tlie power to prescribe terms and conditious to the
right of the people of the States to cast their votes for President and
Vice-President.

_ For the reasons thus indicated I am constrained to return the joint
resolution to the Senate for such further action thereon as Congress may
deem necessary.

ANDREW JOHNSON.

W ASHINGTON, July 25, 1868
7o the Senate of the United Stafes.:

Believing that a bill entitled ‘““An act relating to the Freedmen’s
Bureau, and providing for its discontinuance,”’ interferes with the ap-
pointing power conferred by the Constitution upon the Executive, and
for other reasons, whiclhi at this late period of the session tiine will not
permit me to state, I herewithreturn it to the Senate;in which House

it originated, without my approval.
ANDREW JOHNSON.
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PROCILAMATIONS.

Bv 1y PRESIDENT OF THE UNITED STATES OF AMERICA.
A PROCLAMATION.

Whereas in the month of July, A. D. 1861, in accepting the condition
of civil war which was brought about by insurrection and rebellion in
several of the States whicli constitiite the United States, the two Houses
of Congress did solemnly declare that that war was not waged on the
part of the Govermment in any spirit of oppression, nor for any purpose
of conquest or subjugation, nor for any purpose of overthrowing or inter-
fering with the rights or established iustitutions of the States, but only
to defend and maintain the supremacy of the Constitution of the United
States and to preserve the Union, with all the dignity, equality, and
rights of thie several States unimpaired, and that so soon as those objects
shonld be accomplished the war on the part of the Govermment should
cease; and

Whereas the President of the United States lhias heretofore, in the
spirit of that declaration and with the view of securing for it ultimate
and complete effect, set forth several proclamations offering aunnesty and
pardon to persoits who had beent or were concerned in the aforenamed
rebellion, which proclamations, lhowever, were attended with prudential
reservations and exceptions then deeimned necessary and proper, and whicls
proclamations were respectively issued on the 8th day of December, 1863,
on the z26th day of March, 1864, on the zgth day of May, 1865, and on
the 7th dav of Septemnber, 1867; and :

Whereas the said lamentable civil war has long since altogether ceased,
with an acknowledgment by all the States of the supremacy of the
Foderal Constitution and of the Govermmnent thereunder, and there no
longer exists any reasonable ground to apprehend a renewal of the said
civil war, or any foreign interference, or any unlawful resistance by any
portion of the people of any of the States to the Constitution and laws
of the United States; and

Whiereas it is desirable to reduce the standing army and to bring to a
speedy termination wmilitary occupation, martial law, military tribunals,
abridgment of the freedom of speech and of the press, and suspension of
the privilege of Zabeas corpus and of the right of trial by jury, such
encroacliments upon our free institutions in time of peace being danger-
ous to public liberty, incompatible with the individual rights of the
citizen, contrary to the genius and spirit of our republican form of gov-

“erument, and exhaustive of the national resources; and

Whereas it is believed that amnesty and pardon will tend to secure a

complete and universal establishment and prevalence of municipal law
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and order in conformity with_the Constitution of the United States, and
to remove all appearances or presumptions of a retaliatory or vindictive
policy on the part of the Government attended by unnecessary disquali-
fications, pains, penalties, confiscations, and disfranchisements, and, on
the contrary, to promote and procure complete fraternal reconciliation
among the whole people, with due submission to the Constitution and
laws:

Now, therefore, be it known that I, Andrew Johnson, President of the
United States, do, by virtue of the Constitution and in the name of
the people of the United States, hereby proclaim and declare, uncondi-
tionally and without reservation, to all and to every person who, directly
or indirectly, participated in the late insurrection or rebellion, excepting
such person or persons as may be under presentment or indictment in
any court of the United States having competent jurisdiction upon a
charge of treason or other felony, a full pardon and amnesty for the
offense of treason against the United States or of adhering to their
enemies during the late civil war, with restoration of all rights of prop-
erty, except as to slaves, and except also as to any property of wlich

any person may have been legally divested under the laws of the United _

States.

In testimony whereof I have signed these presents with my hand and
have caused the seal of the United States to be hereunto
affixed.

[seAL.] Done at the city of Washington, the 4th day of July, A. D.
1868, and of the Independence of the United States of America

the ninety-third. ANDREW JOHNSON.
By the President:
Wirriam H. SEWARD, Secrefary of State.

By THE PRESIDENT OF THE UNITED STATES OF AMERICA.

A PROCLAMATION.

Whereas by an act of Congress entitled ‘““An act to admit the States
of North Carolina, South Carolina, Louisiana, Georgia, Alabama, and
Florida to representation in Congress,’”’ passed on the 25th day of June,
1868, it is declared that it is made the duty of the President, within ten
days after receiving official information of the ratification by the legisla-
ture of either of said States of a proposed amendment to the Constitu-
tion known as article fourteen, to issue a proclamation announcing that
fact; and

Whereas the said act seems to be prospective; and

Whereas a paper purporting to be a resolution of the legislature of
Florida adopting the amendment of the thirteenth and fourteenth articles
of the Constitution of the United States was received at the Department
of State on the 16th of June, 1868, prior to the passage of the act of
Congress referred to, which paper is attested by the names of Horatio

———
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Jenkins, jr., as president pro fempore of the senate, and W. W. Moore as
speaker of the assembly, and of William I,. Apthoop, as secrctary of the
senate, and William Forsyth Bynui, as clerk of thie assembly, and which
paper was transmitted to the Secretary of State in a letter dated Iixec-
utive Office, Tallahassee, Fla., June 10, 1868, from Harrison Reed, who
thiercin signs himself governor; and

Whereas on the 6th day of July, 1868, a paper was received by the
President, swhiclh paper, being addressed to the President, bears date of
the 4th day of July, 1868, and was transmitted by and under the name
of W. W. Holden, who thierein writes himself governor of the State of
North Carolina, which paper certifies that the said proposed amcendment,
known as article fourteen, did pass the senate and house of representa-
tives of the general assemnbly of North Carolina on the z2d day of July
instant, and is attested by the names of John H. Boner, or Bower, as
secrctary of the liouse of representatives, and T. A. Byrues, as secretary
of the senate; and its ratification on the 4th of July, 1868, is attested by
Tod R. Caldwell, as lientenant-governor, president of the senate, and
Jo. W. Holden, as speaker honse of representatives:

Now, therefore, be it known that T, Andrew Jolmson, President of the
United States of America, in compliance with and execcution of the act
of Congress aforesaid, do issue this proclamation, announcing the fact of
the ratification of the said amendment by the legislature of the State
of North Carolina in the manmner hereinbefore set forth.

In testimony whereof T have signed these presents with my hand and
have caused the scal of the United States to be hercto affixed.

Done at the city of Washiington, tlns v1th day of July, A.D.
1368, and of the Independence of the United States of America

the ninety-third. ANDREW JOHNSON

[sEAL.]

By the Presidennt:
WirLLiam H. SEWARD, Secrefary of State.

By Tt PRESIDENT OF THE UNITWD STATES OF AMERICA.
A PROCILAMATION,

Whereas by an act of Congress entitled ““An act to adinit the States
of Norih Carolina, South Carolina, Louisiana, Georgia, Alabama, and
Florida to representation in Congress,’’ passed the 25th day of June,
18368, it is declarced thiat it is made the duty of the President, within ten
days after receiving official information of the ratification by the legisla-
ture of cither of said States of a proposcd amendnment to the Constitntion
known as article fourteen, to issue a proclamation announcing that fact;
and
- Whereas on—the 13th dayof July, 1868, @ Tetter was received by the—
President, which letter, being addressed to the President, bears date of

July 15, 1868, and was transmitted by and under the name of R. K. Scott,
¥ P—Vvor, vi—42
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who therein writes himself governor of Soutli Carolina, in which letter
was inclosed and received at the same time by the President a paper
purporting to be a resolution of thie senate and house of representatives of
the general assembly of the State of South Carolina ratifying the said pro-
posed amenduent, and also purporting to have passed the two said houses,
respectively, on the 7th and gth of July,1868, and to have been approved
by the said R. K. Scott, as governor of said State, on the 15th of July,
1868, which circumstances are attested by the signatures of D. T. Corbin,
as president pro fempore of the senate, and of F, J. Moses, jr., as speaker
of the house of representatives of said State, and of the said R. K: Scott,
as governor:

Now, therefore, be it known that I, Andrew Jolhnson, President of the
United States of America, in compliance with and execution of the act of
Congress aforesaid, do issue this my proclamation, announcing the fact
of the ratification of the said amendment by the legistatire of the State of
South Carolina in the manmner hereinbefore set forth.

In testimony whereof I have signed these presents with my hand and
' have caused the seal of the United States to be hereto affixed.

Done at the city of Washington, this 18th day of July, A. D.
1868, and of the Independence of the United States of America
the ?nnety—thnd. ANDREW JOHNSON.
By the President:

Wirriam H. SEwWARD. Secrefary of State.

[sEATL.]

By tAER PRESIDENT OF THE UNITHED STATES OF AMERICA.
A PROCLAMATION.

‘Whereas by an act of Congress entitled ‘‘An act to admit the States
of North Carolina, South Carolina, ILouisiana, Georgia, Alabama, and
Florida to rcpresentation in Congress,’”’ passed on the 25th day of June,
1868, it is declared that it is made tlie duty of the President, within ten
days after receiving official information of the ratification by the legisla-
ture of etther of said States of a proposed ameundment to the Constitu-
tion known as article fourteen, to issue a proclamation announcing that
fact; and

Whereas a paper was received at the Department of State on the x7th
day of July, 1868, which paper, bearing date of the gth day of July, 1868,
purports to be a resolution of the senate and house of representatives of
the State of Louisiana in general assembly convened ratifying the afore-
said amendment, and is attested by the signature of George E. Bovee,
as secretary of state, under a seal purporting to be the seal of the State
of Louisiana: -

Now, therefore, be it known that I, Andrew Johnson, President of the-
United States of America, in compliance with and execution of the act
of Congress before mentioned, do issue this my proclamation, announcing
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the fact of the ratification of the said amendment by ithe legislaturg of the
State of Lonisiana in the nianner hercinbefore sct forth,
Iu testimony whereof I have signed these presents with my haund and
have caused the seal of the United States to be hereto affixed.
Done at the city of Washington, this 18th day of July, A. D.
1868, and of the Independence of the United States of Ainerica

the ninety-third. ANDREW JOIINSON

[s1ar..]

By the President:
WirriaM H. SEWARD, Secretary of State.

By 1THE PRESIDENT OIF THE UNITED STATES OF AMERICA.
A PROCLAMATION,

Whereas by an act of Congress cutitled ““An act to admit the States
of North Carolina, Southh Carolina, Louisiana, Georgia, Alabama, and
Florida to representation in Congress,”’ passed the 25th day of June,
1868, it is declared that it is made the duty of the President, within ten
days after receiving official information of the ratification by the legis-
lature of cither of said States of a proposed amendment to the Constitu-
tionn known as article fourteen, to issue a proclamation aunnouncing that
fact; and

Whereas a letter was reccived this day by the IPresident, which letter,
being addressed (o the President, bears date of July 16, 1868, and was
transmitted by and under the name of William H. Smith, who therein
writes himself governor of Alabama, in which letter was inclosed aud
received at the same time by the President a paper purporting to be a
resolution of the senate and house of representatives of the general as-
sembly of the State of Alabama ratifying the said proposed amendment,
which paper is attested by the signature of Charles A.Miller, as secrctary
of state, under a scal purporting to be the seal of the State of Alabama,
and bears the date of approval of July 13, 1868, by Williain H. Smith,
as governor of said State:

Now, therefore, be 1t known that I, Andrew Jolimson, President of the
Umnited States of America, in compliance with and execution of the act of
Congress before mentioned, do issue this my proclamation, announcing
the fact of tlie ratification of the said amendment by the legislature of the
State of Alabama in the manner hereinbefore set forth.

In testimony whereof I have signed these presents with my hand and
have caused the seal of the United States to be hereto afhixed.

Done at the city of Washington, this zoth day of July, A. D.
1868, and of the Independence of the United States of America

the ninety-third. AI\ERFW JOHNSON

[SEATL. ]

By the President:
Wirrniam H., SEWARD, Secretary of State:
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By THE PRESIDENT OF THE UNITED STATES OF AMERICA.
A PROCLAMATION.

Whereas by an act of Congress entitled ‘“An act to admit the States
of North Carolina, South Carolina, Louisiana, Georgia, Alabama, and
Florida to representation in Congress,’”’ passed the 25th day of June,
1868, it 1s declared that it is made the duty of the President, within ten
days after receiving ofhicial information of the ratification by the legis-
lature of either of said States of a proposed amendment to the Coustitu-
tion known as article fourteen, to issue a proclamation announcing that
fact; and

Whereas a paper was received at the Department of State this 27th
day of July, 1868, purporting to be a joiut resolution of the senate and
house of representatives of the general assembly of the State of Georgia,
ratifying the said proposed amendment and also purporting to have
passed the two said houses, respectively, on the 21st of July, 1868,
and to have been approved by Rufus B. Bullock, who therein sigus him-
self governor of Georgia, which paper is also attested by the signatures
of Benjamin Conley, as president of the senate, and R. I,. McWhorters,
as speaker of the house of representatives; and is further attested by the
signatures of A. K. Marshall, as secretary of the senate, and M. A. Hardin,
as clerk of tlie house of representatives:

Now, therefore, be it known that I, Andrew Johnson, President of
the United States of America, in compliance with and execution of the
act of Congress before mentioned, do issue this my proclamation, announ-
cing the fact of the ratification of the said amendment by the legislature
of the State of Georgia in the manner hereinbefore set forth.

In testimony whereof I have signed these presents with my hand and
- have caused the seal of the United States to be hereto affixed.

Done at the city of Washington, this 27th day of July, A. D.

1868, and of the Independence of the United States of America

the 'ninety—third. ANDREW JOHNSON.
By the President:

Wirriam H. SEwWARD, Secrefary of State.

[sEarL.]

By THE PRESIDENT OF THE UNITED STATES OF AMERICA.
A PROCLAMATION.

In the year which is now drawing fo its end the art, the skill, and the
labor of the people of the United States have been employed with greater
diligence and vigor and on broader fields than ever before, and tlie fruits
of the earth have been gathered into the granary and the storehouse in
marvelous abundarmrce. Qur highways have been lengthened, and new
and prolific regions have been occupied. We are permitted to hope that

—long_protraetec}-pohtlcal and sectional dissensions are at-no distant day
to give place to returning harmony and fraternal affection throughout
the Republic. Many foreign states have entered into liberal agreements
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with us, while nations whiclt are far off and which heretofore have been
unsocial and exclusive have become our friends,

The aunual period of rest, which we have reached in health and tran-
quillity, and which is crowned with so many blessings, is by universal
consent a convenient and suitable one for cultivating personal piety and
practicing public devotion.

I therefore recommend that Thursday, the 26th day of November next,
be sct apart and observed by all the people of the United States as a day
for public praisc, thanksgiving, and prayer to the Almighty Creator aud
Divine Ruler of the Universe, by whose ever-watchful, merciful, and gra-
clous providence alone states and nations, no less than families and 1in-
dividual men, do live and move and have their being.

In wituess wliereof T have hereunto set my hand and caused the seal
of the United States to be affixed.

Doue at the city of Washington, this rz2th day of October,
A.D. 1868, and of thiec Independence of tlie United States the

ninety-third. ANDREW JOHNSON.
By the President:

WirLriam H. SEWARD, Secrefary of State.

[seAL.]

EXECUTIVE ORDERS.

By Tor PRESIDENT OoF THE UNITED STATES.
EXECUTIVE ORDER.

WASHINGTON, [eceniber 1y, 1867.

It is desired and advised that all communications in writing intended
for the executive department of this Government and relating to public
business of whatever kind, including suggestions for legislation, claims,
contracts, employvinent, appointments, and removals {rom office, and par-
dons, be transmitted directly in the first instance to the lhead of the
Department to which the care of the subject-matier of tlie communication
properly Dbelongs. ‘This regulation has become nccessary for the more
convenient, punctual, and regnlar dispatch of the public business.

By order of the President: WILLIAM H. SEWARD,
Secretary of State.

GrNERAL, ORDERS, NO. 104.

HEADQUARTERS OF THE ARMY,

ADJUTANT-GENERAL’S OFFICE,
“Washington, December 28, 1867.
By direction of the President of the United States, the following orders

are made: - :
I. Brevet Major-General E. O. C. Ord will turn over the command of
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the Fourth Military District to Brevet Major-General A. C. Gillem, and
proceed to San Francisco, Cal., to take command of the Department of
Califoraia,

II. On being relieved by Brevet Major-General Ord, Brevet Major-
General Irvin McDowell will proceed to Vicksburg, Miss., and relieve
General Gillem in command of the Fourth Military District.

III. Brevet Major-General John Pope is hereby relieved of tlie com-
mand of the Third Military District, and will report without delay at the
Headquarters of the Army for further orders, turning over his command
to the next senior officer until the arrival of his successor.

IV. Major-General George G. Meade is assigned to the command of
the ‘Thhird Military District, and will assume it without delay. The
Department of the East will be commanded by the senior officer now on
duty in it until a commander is named by the President.

V. The officers assigned in the foregoing orders to command of mili-
tary districts will exercise therein any and all powers conferred by acts
of Congress upon district commanders, and also any and all powers per-

taining to military-department commanders.
S &S . b &S * Sk

By command of General Grant:
E. D. TOWNSEND,
Assistant Adjutant-General.

GENERAIL ORDERS, NoO. 10,

HBEADQUARTERS OF THE ARMY,
ADJuTANT-GENERAL’'S OFFICE,
Washington, February r2, 1868.
The following orders are published for the information and guidance
of all concerned:
EXBECUuTIVE MANSION,

Washington, 2. C., February rz, 1868.
General U. S. GRANT,

Commanding Armies of the United States, Washingitor, D). C.
GENERATL: You will please issue an order creating a niilitary division,
to be called the Military Division of the Atlantic, to be composed of the
Department of the Lakes, the Department of the East, and the Depart-
ment of Washington, and to be commanded by Lieutenant-General Wil-
liam ‘T'. Sherman, with his headquarters at Washington.
Until furtlier orders from the President, you will assign no officer to
the permanent command of the Military Division of the Missouri.

— Respectfully, yours, —-  ANDREW JOIINSON. _

Major-General P. H. Sheridan, the senior officer in the Military Divi-
sion of the Missouri, will temporarily perform the duties of commander of
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the Military Division of the Missouri, in addition to his duties of depart-
ment conunander.

By command of General Grant:
E. D. TOWNSEND,
Assistant Adjutant-General.

ExpcuTivEe MANSION,

Washington, D. C., february 27, 1868.
Hon. Epwin M. STANTON,

Washirngtorn, 7. C.

Sir: By virtne of the power aud authority vested in me as Presi-
dent by the Constitution and laws of the United States, you are hereby
removed from office as Secretary for the Department of War, and your
functions as such will terminate upon the receipt of this communication.

You will transfer to Brevet Major-General Loorenzo Thomas, Adjutaut-
General of the Army, who has this day been authorized and empowered
to actas Secretary of War ad #nferimn, all records, books, papers, and other
public property now in yvour custody and charge.

Respecttully, yours, ANDREW JOHNSON

EXECUTIVE MANSION,
Washington, 2. C., February 2r, r868.
Brevet Major-General T,O0RENZO TITOMAS,
Adjutant-General Uniled States Army, Washington, D. C.

Sir: The Hon, Edwin M. Stanton having been this day removed from
office as Secretary for the Department of War, you arc hereby authorized
and empowered to act as Sccretary of War ad #nterim, and will imme-
diately enter upon the discharge of the duties pertaining to that office.

Mr. Stanton has been instructed to transfer to you all the records,
booles, papers, and other public property now in his custody and charge.

Respectfully, yvours, ANDREW JOHNSON

GENERAL OrRDERS, NoO. 17.

HEADQUARTERS OF THE ARMY,
ADJuTANT-GENERAL’S OFFICE,
Washington, March 28, r868.
By direction of the President of the United States, Major-General
W, 8. IHancock is relieved from command of the Fifth Military District
and assigned to command_of the Military Division_of the Atlantie,ere-
ated by Gewneral Orders, No. 10, of February 12z, 1868.

By command of General Grant: g ,
- E. D. TOWNSEND,
Assistant Adjutant-General.
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EXECUTIVE MANSION,
Waskingiton, D. C., May 28, 1868.

The chairman of the committee of arrangements having requested that
an opportunity may be given to those employed in the several Iixecutive
Departments of the Government to unite with their fellow-citizens in
paying a fitting tribute to the memory of the brave men whose remains
repose in the national cemeteries, the President directs that as far as may
be consistent with law and the public interests persons who desire to par-
ticipate in the ceremomnies be permitted to absent themselves from their
duties on Saturday, the 3oth instant.

By order of the President: WM. G. MOORE, Secrelary.

ExrcuTivE MANSION,
Waskhingiton, D. C., June r, r1868. .

Major-General John M. Schofield having been appointed, by and with
the advice and consent of the Senate, Secretary for the Department of
War, is hereby relieved from the command of the First Military District,
created by the act of Congress passed March 2z, 1867.

Brevet Major-General George Stoneman is hereby assigned, according
to his brevet rapk of major-general, to the command of the said First
District and of thie Military Department of Virginia.

‘The Secretary of War will please give tlie necessary instructions to

carry this order into effect. ANDREW JOHNSON

GENERAL ORDERS, NO. z25.

HEADQUARTERS OF THE ARMY,
ADJuTaNT-GENERAL’'S OFFICE,
Washington, june 3, 1868.

I. The following order of the President has been received from the
War Department:

WASHINGTON, fune 2, 18685

The President with deep regret announces to the people of the United
States the decease, at Wheatland, Pa., on the st instant, of his honored
predecessor James Buchanan.

This event will occasion mourning in the nation for the loss of an
eminent citizen and honored public servant.

As a mark of respect for his mmemory, it is ordered that the Executive
Departments be immediately placed in mourmng and all business be sus-
pended on the day_of the funeral.

Tt is further ordered that the War and Navy Departments catise suit-
able military and naval honors to be paid on this occasion to the memory
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IT. In compliance withh tlie instructions of the President and of the
Secretary of War, on the day after the receipt of this order at each nuli--
tary post the troops will be paraded at 10 o’clock a. m. and the order read
to them, after which all labors for thie day will cease.

The national flag will be displayed at half-staff.

At dawn of day thirteen guns will be fired, and afterwards, at intervals
of thirty minutes between the rising and setting sun, a single gun, and
at the close of the day a national salute of thirty-scven guns.

T'he officers of the Army will wear crape on the left arm and on their
swords and the colors of ihe several regiments will be put in mourning
for the period of six months.

By commmand of General Grant: E. D. TOWNSEND

Assistant Adjutarnt-General.

SPECIATL, ORDER.
NAVY DEPARTMENT,
Waskington, Jurne 3, 1868.
The death of ex-President James Buchanan is announced 1n the follow-
ing order of tlie President of the United States:

[For order see preceding page. ]

In pursuance of the foregoing order, it is hereby directed that thirty
minute guns be fired at each of the navy-yards and naval stations on
Thursday, the 4th instant, the day designated for the funeral of the late
ex-President Buchanan, commencing at noon, and on board the flagships
in cach sgquadron upon the day after the receipt of this order. The
flags at the several navy-yards, naval stations, and marine barracks will
be placed at half-mast until after the funeral, and on board all naval ves-
sels in commission upon the day after this order is received.

GIDEON WELLES, Secretary of the Navy.

GENERAL ORDERS, No. 33.

HEADQUARTERS OF THE ARMY,
ADJUTANT-GENERAL’'S OFFICE,
Waskington, June 30, r868.

By direction of the President of the United States, the following orders
are made:

I. Brevet Major-Genceral Irvin McDowell is relicved from the com-
mand of the Fourth Military District, and will report in person, without
delay, at the War Departiment.

IT'E- Brevet Magjor-General Alvan-€. Gillem is asstgned tothe comamand
of the Fourth Military District, and will assume it without delay.

By command of General Grant: E. D. TOWNSEND,

Assistant Adjutant-General.
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GENERAL ORDERS, NO 44.

HEADQUARTERS OF THE ARMY,
ADJUTANT-GENERAL’S OFFICE,
Washington, July 1z, 1568.

By direction of the President, Brigadier and Brevet Major-CGeneral
Jrvin McDowell is assigned to the command of the Departinent of the
East.

‘The headquarters of the departinent will be transferred from Philadel-
phia to New York City.

By command of General Grant: E. D. TOWNSEND,

Assistant Adjutant-General.

GENERAL ORDERS, No. 55.

HEADQUARTERS OF THE ARMY,
ADJUTANT-GENERAL’S QFFICE,
Washingtorn, fuly 28, r1568.

The following orders frotn the War Department, which have been
approved by the President, are published for the information and gov-
ernment of the Army and of all concerned:

The commanding getierals of the Second, Third, Fourth, and Fifth
Military Districts having officially reported that the States of Arkansas,
North Carolina, South Carolina, I,ouisiana, Georgia, Alabama, and Flor-
ida have fully complied with the acts of Congress known as the recon-
struction acts, includihg the act passed June 22, 1868, entitled ‘““An act
to admit the State of Arkansas to representation in Congress,’”’ and the
act passed June 25, 1868, entitled ‘“‘An act to admit the States of North
Carolina, Sodth Carolina, Ioudisiaha, Georgia, Alabama, and Florida to
representation in Congress,’’ and that, consequently, so much of the_act
of March 2, 1867, and the acts supplementary thereto as provides for
the organization of military districts, subject to the military authority
of the United States, as therein provided, has become inoperative in said
States, and that the comimanding generals have ceased to exercise in
said States the inilitary powers conferred by said acts of Congress: ‘There-
fore the following chatges will be made in the organization and com-
mand of military districts and geographical departments:

I. The Second and Thitrd Military Districts having ceased to exist, the
States of North Carolina, South Carolina, Georgia, Alabama, and Flotida
will constitute the Department of the South, Major-General George G.
Meade to cominand. Headqtartets at Atlanta, Ga. L

TI. Theé Fourth Military District will now consist only of the State of
Mississippi, and will continue to be commanded by Brevet Major-General
A, Q. Gillem.
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ITI. The Fifth Military District will now consist of the State of Texas,
and will be commanded by Brevet Major-General J. J. Reyuolds. Head-
quarters at Austin, Tex.

IV. The Statcs of Louisiana and Arkansas will constitute the Depart-
ment of Louisiana, Brevet Major-General L. H. Rousseau is assiguned
to the command. Headquarters at New Orleans, I.a. Until the arrival
of General Rousseau at New Orleans, Brevet Major-General Buchanan
will command the Departinent.

V. Brevet Major-General George Crook is assigiied, according to lus
brevet of major-general, to command the Departinent of thiec Colunmbia,
in place of Rousseau, relieved.

VI. Brevet Major-General E. R. S. Canby is reassigned to command
the Departinent of Washington.

By command of General Grant: E. D. TOWNSEND,

Assistant Adjutant-General.

1)
Under and in pursuance of the authority vested in the President of the

United States by the provisions of the second section of the act of Congress
approved on the 27th day of July, 1868, entitled ‘“An act to extend the
laws of the United States relating to customs, commerce, and navigation
over the territory ceded to the United States by Russia, to establish a col-
lection district therein, and for other purposes,’”’ the port of Sitka, in said
Territory, is hereby constituted and establishied as the port of entry for
the collection district of Alaska provided for by said act; and under and
in pursuance of the authority vested 11 him by the fourth section of said
act the importation and use of firearms, ammunition, and distilled spirits
into and within the said Territory, or any portion thereof, except as here-
inafter provided, is entirely prohibited, under the pains and penalties
specified iu said last-named section: Provided, owever, That under such
regulations as the Secretary of the Treasury may prescribe, in accord-
ance with law, stich articles may, in limited quantities, be sliipped coast-
wise from United States ports on the Pacific coast to said port of Sitka,
and to that port only in said Territory, on the shipper giving bouds to the
collector of custois at the port of shipment, conditioned that such articles
will on their arrival at Sitka be delivered to the collector of customs, or
the person there acting as sucl, to reimain in his possession and under his
corntrol until sold or disposed of to such persons as the military or other
chief authority in said Territory may specially designate in permits for
— that putpese sighed by himself or-a subordinate duly-anthiorized by hint.
Doue at the city of Washington, this 22d day of August, A. 1. 1868,
and of the Independence of the United States the ninety-third.

ANDREW JOHNSON, Lresident.
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SPECIAI, ORDERS, No. 2109.

HEADQUARTERS OF THE ARMY,
ApjuranT-GENERAL’S OFFICE,
Washington, September 1z, 1868.
* * * * # * *

18. By direction of the President, Brevet Major-General I,. H. Rous-
seall, brigadier-general, commanding Department of Louisiana, is hereby
assigned to duty according to his brevet rank of major-general. ‘This
order to take effect when General Rousseau assumnles commaind.

19. By direction of the President, paragraph 12 of Special Orders, No.
70, May 23, 1868, from this office, assigning Brevet Major-General R. C.
Buchanan, colonel First United States Infantry, to duty according to his
brevet rank of major-general, is hereby revoked, and he is hereby assigned
to duty according to his brevet rank of brigadier-general, in order that
he may command the District of Louisiana. ‘This order to take effect
when General Rousseau assumes command of the Department of Loui-
siana.

By command of General Grant: J. C. KELL,TON,

Assistant Adjutani-General.

GENERAYI, ORDERS, NO. 82.

HEADQUARTERS OF THE ARMY,
ADJUTANT-GENERAL’S OFFICE,
Waskingiton, October 7o, r868.

The following order has been received from the President, and by his
direction is published to the Ariny:

The following provisions from the Constitution and laws of the United
States in relation to the election of a President and Vice-President of the
United States, together with an act of Congress prohibiting all persons
engaged in the military and naval service from interfering in any general
or special election in any State, are published for the information and gov-
ernment of all concerned:

[BExtract from Article II, section I, Constitution of the United States.]

The executive power shall be vested in a President of the United States of America.
He shall hold his office during the term of four years, and, together with the Vice-
President, chosen for the same term, be elected as follows:

Each State shall appoint, in such manner as the legislature thereof may direct, a
number of electors equal to the whole number of Senators and Representatives to
which the State may be eutitled in the Congress; but no Senator or Representative, or

person holding an office of trust or profit under the United States, shall be appointed
an elector. ___ - : -

[Extract from Article XII, amendment to the Constitution of the United States.]

The electors shall meet in their respective States and vote by ballot for President
and Vice-President, one of whom at least shall not be an inhabitant of the sanie State
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with themselves. They shall name in their ballots thie person voted for as President,

and in distiunct ballots the person voted for as Vice-President; and they shall make

distinct lists of all persons vuted for as IPresident, and of all persons voted Tor as Vice-

Iresident, and of the number of votes for cacli, whicl lists they shall sign and certafy

and transmit sealed to the seat of the Government of thie TInited States, directed to the

President of the Senate. The President of the Senate shall, in the presence of the Sen-

ate and House of Representatives, open all the certificates, and the votes shall then

be commted. ‘The person having the greatest number of votes for President shall be the

Tresident, if suchh nummber be a majority of the whole number of clectors appointed;

a1l if no person have such majority, then from the persons having the highest nuin-

bers, not exceeding thirce, on the list of those voted for as President, the Ilouse of

Ropresentatives shall chioose nnmediately, by ballot, the President.  But in choosing

thie President the votes shall De taken by States, the representation from caclh State

having onc vote. A quorum for thiis purpose shall consist of a member or members

from two-thirds of the States, and a majority of all the States shall be necessary to a

chioice.  And if the House of Representatives shall not choose a Iresident, whenever

the right of choice shall devolve npon then, before the 4ih day of March next follow-
ing, then the Vice-President shall act as President, as in the case of the deatli or other
constitutional disability of thie President.

[Hxtract {rom ““An aet relalive to the election of a President and Vice-President of the United

_States, aid declaring the officer who shall act as IPresident in case of vacancices in the offices both

ol Iregident and Viece-Trresident,”” approved March 1, 1792.]

Src. 1. e it enacted by the Senale and House of Representalives of the (Fniled
Slaies of Amncrica in Congress assembled, That % ¥ % electors shall be appointed
in caclt State for the election of a President and Viee-President of the United States
F ¥ ¥ gn every fourth year succeeding the last clection, whichh clectors shall be
equal to 1he ninber of Seuators and Representatives to which the sceveral States
may by law be entitled at the time when thie President and Viee-1'resident thus to he
cliosen should come into office: Provided always, That where no apportionment of
Representatives shall hiave heen made after any emmneration at the time of cliwosing
clectors, then the munber of electors shall be according to thic existing apportionmment
of Scnators and Representatives.

[“*An act to establishi a uniform time for holding electious for electors of President and Vice-T'resi-

dent in all the States of the Union,” approved January 23, 1945.]

Be it enacted by the Sentale and Iowse of Representatives of the United States of
Almerica tn Congress assembled, That the clectors of President and Vice-President
sltall he appointed in eaclht State on the Tuesday next after the first Monday in the
mouth of November of the year in whicli they are to be appointed: Frovided, ‘That
ecach State may Ly law provide for the filling of any vacancy or vacancies which may
occur in itg college of clectors when such college 1neetls to give its electoral votc:
And provided also, When any State shall have held an eleetion for thie purpose of
chioosing clectors, aid shiall fail to miake a choice on the day aforesaid, then thie
c¢lectors may be appointed on a subsequent day in such mmanuncer as the State shall
by law provide.

{Extracts fron1 “*An acl relalive to the election of a President and Vice-Iresident of the United
States, and declaring the officer who shall act as 'resident in ease of vacaucies in the offices holh
of TPresident and Vice-President,”” approved March 1, 17g2.]

SEC. 2. And be it _furilier enacled, That the electors shall meet and give thelir
votes on the said first Wednesday in December, at such place i1 each State as shall be
directed by the legislature thereof; and the clectors in cach State shall make and sign
thrée ccrtificates of all the voleés by themr giv—en, and shall Seal up the same] cortifying
on each thiat a Iist of the votes of such State for President and Vice-President is
contained therein, and shall, by writing under their hands or under the hands of a
majority of them, appoint a person to take charge of and dceliver Lo the Dresident
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of the Senate, at the seat of Government, before the first Wednesday in January then
next ensuing, one of the said certificates; and the said electors shall forthwith forward
by the post-office to the Presideut of the Senate, at the seat of Governinent, one other
of the said certificates, and shall forthwith cause the otlier of the said certificates to
be delivered to the judge of that district in which the said electors shall assemble.

SEC. 3. And be it furihier enacéed, That the executivé authority of each State shall
cause three lists of the names of the electors of such State to be made and certified,
and to be delivered to the electors on or before the said first Wednesday in December,
and the said electors shall annex one of the said lists to eacli of the lists of their votes.

SEC. 4. And be i further enacted, That if a list of votes from any State shall not
have been received at the seat of Government on the said first Wednesday in January,
that thien the Secretary of State shall send a special messenger to the district judge
in whose custody such list shall have been lodged, who shall forthwith transmit the
same to the seat of Government.

SEC. 5. And de it further enacted, That Congress shall be in session on the second
Wednesday in February, 1793, and on the second Wednesday in February succeeding
every ineeting of itlie electors, and the said certificates, or so many of them as shall
have been received, shall then be opened, the votes counted, and the persons wlio
shiall fill the offices of President and Vice-President ascertained and declared agree-
ably to the Constitution.

SEC. 6. And be it further enacted, That in case there shall be no President of the
Senate at the seat of Government on the arrival of the persons intrusted with the list
of the votes of the electors, then such persons sliall deliver the lists of votes in their
custody into the office of the Secretary of State, to be safely kept and delivered over
as soon as may be to the President of the Senate.

* * * * * * *

SEC. 8. And be it further enacted, That if any person appointed to deliver tlie
votes of the electors to thie President of the Senate shall, after accepting of his ap-
pointment, neglect to perform the services required of him by this act, he shall
forfeit the sumn of $r1,000.

[Extract from “‘An act making compeunsation to the persons appointed by the electors to deliver
the votes for President and Vice-President,”” approved February 1, 1825.]

Be it enacted by the Senate and House of Represenlatives of the United Stales of
America in Congress assembled, That the person appointed by the electors to deliver
to the President of the Senate a iist of the votes for President and Vice-President shall
be allowed, on delivery of said list, 25 cents for every mile of the estimated distance
by the most usual route froni the place of meeting of the electors to the seat of Gov-
ernment of the United States, going and returning,

[Extract from *An act relative to the election of a Presideunt and Vice-Presidepnt of the United
States, and declaring the officer who shall act as President in casc of vacancies in the offices both
of President and Vice-President," approved March 1, 1792.)

SEcC, 12. And be it _further enacted, 'That the term of four years for which a Presi-
dent and Vice-President shall be elected shall in all cases coinmence on the 4th day
of March next succeeding the day on which the votes of the electors shall have been
given,

1'“A 1 act to prevent officers of the Army and Navy, and other persons engaged in the military and
naval service of the United States, from interfering in elections in the States,’” approved Febru-
ary 23, I863.] —

Be il enacted by the Senate and House of Representatives of the Unifed States of
Americ@ in Congress assempled, That it shall mot'be lawful for any military or naval
officer of the United States, or other person engaged in the civil, military, or naval
service of the United States, to order, bring, keep, or have under his authority or
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control any troops or armesd men at the place where any gencral or special e¢lection
is Ireld in any State of the United States of America, nnless it shinll be necessary to
repel the armed cnemies of the United States or to keep the peace at the polls.  And
thiat it shiall not be lawiil for any officer of the Army or Navy of the United Stlates
to prescribe or fix, or attempl Lo prescribe or fix, by proclamation, order, aor otherwisc,
the qualifications of voters in any State of the United States of Anlerica, or in any
manuer to interferc with the freedom of any election in any State or with the exercise
of thie free right of suffrage in any State of the United States.  Anyofficer of the Ariny
or Navy of the United States, or otlier person engaged in the civil, military, or naval
service of the United States, who violates thiis section of tliis act shall for every such
offense be liable to indictment as for a misdeineanor in any court of the United States
having jurisdiction to hear, {ry, and deteriiue cases of misdemeanor, and on convic-
tiou thercof shall pay a fine not exceeding £5,000 and suflfer imprisonment 1o the peni-
tenliary not less than three months nor more than five years, at the discretion of the
court trying the same; aud any person convicted as aforesaid shall, moreover, be
disqualified from holding any office of honor, profit, or trust under the Govermment
of the United States: /rovdded, That nothing herein contained shall be so construed
asto prevent any officers, soldiers, sailors, or marines from excrcising the right of suf-
frage in any election district Lo whicl he mmay belong, if otlierwise qualified according
to the laws of the Stute in whicli Iic shall offer to vote.

Suc. 2. And be it _furdher ciacted, That any officer or person iu the military or
naval service of the Tinited States who shall order or advise, or who shall, dircetly or
indirectly, by {force, threat, nienace, intiniidation, or otlicrwise, prevent or attempt to
prevent any qualified voter of any State of the United States of America from freely
exercising the right of suffrage at any general or speeial clection in any State of the
Uunited States, or wlio shall in like maunner compel or altempt to compel any officer
of an clection in any such State to receive a vote from a person not legally qualified
to vole, or who shall iinposc or attempt Lo irmpose any rules or regulations for con-
ducting such election dilferent from those prescribed by law, or interfere inany man-
ner witlt any officer of said election in the discharge of hiis duties, shall for any such
offeusc be liable to indictinent as for a misdemneanor in any court of the United States
having jurisdiction to liecar, try, and determine cases of misdemeanor, and on couvic-
tion thereof shall pay a fine of not exceeding $5,000 and suffer imiprisonment in the
peuiteuntiary not exceoding five years, at the diseretion of the conrt trying the same;
and auy person convicled as aforesaid shall, moreover, be disqualified from holding
any office of honor, profit, or trust under the Govermment of the United States.

o hl a -

By command of General Grant: E. D. TOWNSEND,
Assistant Adjutans General.

WAR DILPARTMENT,
Washington City, November g, 1868.

By direction of the President, BDrevet Major-General E. R. 8, Canby is
hereby assigned to the comimand of the Fifth Military District, created
by the act of Congress of March 2z, 1867, and of the Military Department
of Texas, consisting of the State of Texas. He will, without nunnecessary
delay, turn over his present command to the next officer in rank and
proceed to tlie cominand-o which he is hereby assigned, and 6n assum-
ing the same will, when necessary to a faithful execution of the laws,
exercise any and all powers conferred by acts of Congress upon district
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commmanders and any and all authority pertaining to officers in cominand
cf miilitary departments.
Brevet Major-General J. J. Reynolds is hereby relieved fromwm tlie cou-
mand of the Fifth Military District.
J. M. SCHOFIELD,
Secretary of War.

FOURTH ANNUAL MESSAGE.

WASHINGTON, Lflecember ¢, 1865.
Fellow-Citizens of the Senate and House of Representatives:

Upon the reassemnbling of Congress it again becomes my duty to call
your atteution to the state of the Union and to its continued disorganized
condition under tlie various laws which have been passed upon the subject
of reconstruction.

It may be safely assumed as an axiom in the government of states that
the greatest wrongs inflicted upon a people are caused by unjust and
arbitrary legislation, or by the unrelenting decrees of despotic rulers,
and that thie timely revocation of injurious and oppressive measures is
the greateést good that can be conferred upon a nation. ‘The legislator
or rulex who has the Wlsdom and magnanimity to retrace his steps wlien
convinced of error will sooner or later be rewarded with the respect and
gratitude of an intelligent and patriotic people.

Our own history, although embracing a period less than a century,
affords abundaut proof that most, if not all, of our domestic troubles are
directly traceable to violations of the organic law and excessive legisla-
tion. ‘Tlie most striking illustrations of this fact are furnished by the
enactments of the past three years upon the question of recoustruction.
After a fair trial they have substantially failed and proved pernicious
in their results, and there seems to be no good reason why they should
longer remain upon the statute book. States to which the Comnstitution
guarantees a republican form of government have been reduced to 1nili-
tary dependencies, in each of which the people have been made subject
to the arbitrary will of the commanding general. Although thie Consti-
tution requires that each State shall be represented in Congress, Virginia,
Mississippi, and Texas are yet excluded from the two Houses, and, con-
trary to the express provisions of that instrument, were denied participa--
tion in the recent election for a President and Vice-President of the United
States. The attempt to place the white population under the domination
of persons of color in the South has impaired, if not destroyed, the kindly
relations that had previously existed between them; and mutual distrust
has engendered a feeling of animosity whicl, leadlng in some instaiices to
collision and bloodshed, has prevented that cooperation between the two
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races sou essential to the success of industrial euterprise in the Southern
States. Nor have the inhabitants of those States alone suffered from the
disturbed condition of affairs growing out of thiese Congressional enact-
ments, ‘The entire Union has been agitated by grave apprehensions of
troubles whichh might again involve the peace of tlie nation; its interests
have been injuriously affected by the derangement of business and labor,
and the cousequent want of prosperity throughout that portion of the
country.

The I'ederal Constitution—the magna charte of American rights, under
wliose wise and salutary provisions we have successfully conducted all our
domestic and foreign affairs, sustained ourselves in peace and in war, and
become a great nation among the powers of the eartli—must assuredly be
now adequate to the settlement of questions growing out of the civil war,
waged alone for its vindication. This great fact is made most manifest
by the condition of thie country when Congress assembled in the month
of Deccember, 1865,  Civil strife had ceascd, the spirit of rebellion had
spettt its entire force, in the Southern States the people had warmed into
national life, and throughout the whole country a healthy reaction in
public sentimeut had taken place. DBy the application of the simple yet
effective provisions of the Constitution the executive department, with
the voluntary ail of the States, had brought the work of restoration as
near completion as was within the scope of its authority, and the nation
was encouraged by the prospect of an early and satisfactory adjustment
of all its difficulties. Congress, however, intervencd, and, refusing to
perfect the work so nearly consummated, declined to admit members from
the unrepresented States, adopted a series of nicasures which arrested the
progress of restoration, frustrated all that had been so successfully acconi-
plished, and, after three years of agitation and strife, has left the country
further from tlie attainwent of union aud fraternal feeling than at the
inception of the Congressional plan of reconstruction. Tt needs no argu-
ment to show that legislation whielt has produced snch baueful conse-
gquences should be abrogated, or else madce to conform to the genuine
principles of republican government.

Under the mifluence of party passion and sectional prejudice, other
acts have been passed not warrauted by the Constitution.  Congress has
already been made familiar with my views respecting the ‘‘tenure-of-
oflice bill.”” Iixperience has proved that its repeal is demanded by
tlie best interests of the country, and that while it remains in foree the
President can not enjoin that rigid accountability of public officers so
essential to an honest and eflicient execution of the laws. Its revoca-
tion wonld enable the executive department to exercise the power of

appointment and removal in accordance with the original design of the

Federal Constitution.
‘The act of March 2, 1867, making appropriations for the support of the

Army for the yvear ending June 3o, 1868, and for other purposes, contains
M P—VOIL VI-—43
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provisions which interfere with the President’s constitutional functions
as Commander in Chief of the Army and deny to States of the Union the
right to protect themselves by means of their own ilitia. ‘These pro-
visions should be at once annulled; for while the first might, in times of
great emergency, seriously embarrass the Executive in efforts to employ
and direct the common strength of the nation for its protection and pres-
ervation, thie other is contrary to the express declaration of the Consti-
tution that ‘‘a well-regulated militia being necessary to the security of
a free state, the right of the people to keep and bear arms shall not be
infringed.”’

It is believed that the repeal of all such laws would be accepted by the
American people as at least a partial return to the fundamental principles
of the Government, and an indication that hereafter the Constitution is to
be made the nation’s safe and unerring guide. ‘They can be productive
of no permanent benefit to the country, and should not be permitted to
stand as so niany monuments of the deficient wisdom which has character-
ized our recent legislation.

The condition of our finances demands the early and earnest considera-
tion of Congress. Compared with the growth of our population, the pub-
lic expenditures have reached an amount unprecedented in our history.

The population of the United States in 1790 was nearly 4,000,000
people. Increasing eaclhh decade about 33 per cent, it reached in 1860
31,000,000, an increase of 700 per cent on the population in 17g0. In
1869 it is estimated that it will reach 38,000,000, or an increase of 868
per cent in seventy-nine years.

The annual expenditures of the Federal Government in 1791 were
#4,200,000; in 1820, $18,200,000; in 1850, forty-one millions; in 1860,
sixty-three millions; in 1865, nearly thirteen hundred inillions; and in
1869 it is estimated by the Secretary of the Treasury, in his last annual
report, that they will be three hundred and seventy-two millions.

By comparing the public disbursements of 1869, as estimated, with
those of 1791, it will be seen that the increase of expenditure since the
beginuing of thie Government has been 8,618 per cent, while tlie increase
of the population for the same period was only 868 per cent. Again,
the expenses of the Governmeunt in 1860, the year of peace immediately
preceding the war, were only sixty-tliree millions, while in 1869, the
yvear of peace three years after the war, it is estimated they will be three
hundred and seventy-two millions, an increase of 489 per cent, while the
increase of population was only 21 per cent for tlie sanie period.

T'hese statistics further show that in 1791 the annual national expenses,
compared with the population, were little more than $1 per capita, and
in 1860 but %2 per capita; while in 1869 they will reach the extravagant
sum of $6778 per eapita. — - - - -

It will be observed that all these statements refer to and exhibit the
disbursements of peace periods. It may, therefore, be of interest to com-
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pare the expenditures of the three war periods—the war with Great
Britain, the Mexican War, and the War of tlie Rebellion.

In 1814 the annual expenses incident to the War of 1812 reached their
highest amount—about thirty-one millions—while our population slightly
exceeded 8,000,000, showing an expenditnre of only $3.80 per capita.
In 1847 the expenditures growing out of the war with Mexico reached
fifty-five millions, and the population about 21,000,000, giving only $2.60
per capita for the war expenses of that year. In 1865 the expenditures
called for by the rebellion reached the vast amount of twelve hundred
and ninety millions, which, compared with a population of 34,000,000,
gives $38.20 per capita. ,

From the gth day of March, 1789, to the 3oth of Junc, 1861, the entire
expenditures of the Govermuent were $1.700,000,000. Dunng that pe-
riod we were cugaged in wars with Great Britain and Mexico, and were
mvolved in hostilities with powerlul Indian tribes; Louisiana was pur-
chased from France at a cost of $15,000,000; Florida was ceded to us
by Spain for five millions; California was acquired from Mexico for
fifteenn millions, and the territory of New Mexico was obtained from
Texas for the sum of ten millions. Ifarly in 18671 the War of the Rebel-
lHon commenced; and from the 1st of Jnly of that yvear to the zoth of
June, 1865, the public expenditures reached the enormous aggregate of
thirty-three huudred millions.  ‘Three years of peace liave intervened,
and duaring that time the disbursements of the Government have sncces-
sively beeit five hundred and twenty millions, three hundred and forty-six
millions, and three hundred and ninety-three millions.  Adding to these
amounts thiree hundred and seventy-two millions, estimated as necessary
for the fiscal year ending the 3oth of June, 1869, we obtain a total expend-
iture of $1,600,000,000 during the four years immediately succeeding the
war, or tlearly as much as was expended during the seventy-two vears
that preceded the rebellion and embraced the extraordinary expenditures
already naumed:

These startling facts clecarly illustrate the necessity of retrenchment in
all branches of thie public service. Abuses which were tolerated during
the war for tlie preservation of tlie nation will not be endured by the
people, now that profound peace prevails. ‘The receipts from internal
revenues and customns have during tlhie past thiree years gradually dimin-
islied, and the continuance of usecless and extravagaunt expenditures will
involve us in national bankruptey, or clse malke inevitable an inerease of
taxes, already too oncrous and in many respects obuoxious on account
of their inquisitorial character. Omne hundred millions annually are ex-
pended for the military force, a large portion of whicli is employed in the
execution of laws both unnecessary and unconstitutional; one hundred
and fifty millions are required each year to pay the interest on the public
debt; an army of taxgatherers impoverishes the nation, and public agents,
placed by Congress beyvond the control of the Executive, divert from tlreir



676 Messages and Papers of the Presidents

legitimate purposes large suins of money which they collect from the
people in the name of the Government. Judicious legislation and prudent
economy can alone remedy defects and avert evils whiclh, if suffered to
exist, can not fail to diminish confidence in the public councils and
weaken the attachment and respect of the people toward their political
institutions. Without proper care the small balance which it is estimated
will remain in the Treasury at the close of the present fiscal year will not
be realized, and additional millioiis be added to a debt which is now enu-
merated by billions.

It is shown by tlie able and comprehensive report of the Secretary of
the I'reasury that the receipts for the fiscal year ending June 30, 1868,
were $405,638,083, and that the expenditures for the same period were
%$377,340,284, leaving in the Treasury a surplus of $28 297,7¢08. It is
estimated that the receipts during the present fiscal year, ending June 30,
1869, will be $341,392,868 and the expenditures $336, 152,470, showing
a small balance of $5,240,398 in favor of the Governinent. For the fiscal
vear ending June 30, 1870, it is estimated that the receipts will amount
to $327,000,000 and the expenditures to $303,000,000, leaving an esti-
mated surplus of $24,000,000.

It becomes proper in this connection to make a brief reference to our
public indebtedness, which has accumulated with such alarming rapidity
and assuined such colossal proportions.

In 1789, when the Government commnienced operations under the Fed-
eral Constitution, it was burdened with an indebtedness of $75,000,000,
created during the War of the Revolution. ‘Fhis amount had been
reduced to $45,000,000 when, in 1812, war was declared against Great
Britain. ‘The three years’ struggle that followed largely increased the na-
tional obligations, and in 1816 they had attained the suin of $127,000,000.
Wise and economical legislation, however, enabled the Goverument to
pay the entire amount witlin a period of twenty years, and the extin-
gnishment of the national debt filled the land with rejoicing and was
one of the great events of President Jackson's Administration. After its
redemption a large fund remained in thie Treasury, which was deposited
for safe-keeping with thie several States, on condition that it should be
returned when required by the public wants. In 1849—the year after
the termination of an expensive war with Mexico—we found ourselves
involved in a debt of $64,000,000; and this was the amount owed by the
Governnient it 1860, just prior to the outbreak of the rebellion. In the
spring of 1861 our civil war commenced. Tlach year of its continuance
made an enormous addition to the debt; and when, in the spring of 18653,
the nation successfully emerged from the conflict, the obligations of the
Government had reached the immense sum of $2,373,992,909. The

_Secretary of the d'reasury shows that on the 1st dayof November 3867,
this amount had been reduced to $2,491,504,450; but at the same time
his report exhibits an increase during the past year of $35,625,102,
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for the debt on the 1st day of November last is stated to have been
$2,527,129,552. [t is estimated by the Seccretary that the returns for
the past month will add to our liabilities the further sum of $1 1,000,000,
making a total increase duriug thirteen monthis of $46,500,000.

Tn my message to Congress December 4, 1865, it was suggested that a
policy should be devised which, without being oppressive to the people,
would at once bhegin to effect a reduction of the debt, and, if persisted in,
discharge it fully within a definite number of years. The Secretary of
tlie Ireasury forcibly recommends legislation of this character, and justly
urees that the longer it is deferred the more difficalt must become its
accomplishiment.  We should {ollow the wise precedents established in
178¢ aud 1816, and without further delay make provision for the pay-
ment of our obligations at as carly a period as may be practicable.  The
[ruits of their labors shiould be enjoyved by our citizens rathier than used
to huild up and sustaint moneyed monopolies i our owil and other lands,
Onr foreign debt i1s already computed by the Secretary of the Treasury
at $850,000,000; citizens of foreign countrics receive interest upon a
large portion of our securities, and American taxpayers arc made to corn-
tribute large sums for their support. ‘The idea that suclh a debt is to
become permanent should be at all times discarded as involving taxation
too heayy to be borue, and paymient once in every sixteen years, at the
present rate_of interest, of an amount equal to the original smm.  ‘This
vast debt, if pernmitted to become permanent and increasing, mnst even-
tually be gathiered nto the hands of a few, and cunable them to exert a
dangerous and controlling power in the affairs of the Government.  The
borrowers would become scervants to the lenders, the lenders the masters
of the people. We uow pride ourselves upon having given freedom to
4,000,000 of the colored race; it will then be our shame that 40,000,000
of i)(:()ple, by their owu toleration of usurpation and profiigacy, have
suffered themselves to become enslaved, and mmercely exchanged slave
owners for new taskinasters in the shape of bondholders and taxgatlh-
crers.  Besides, permanent debts pertain to monarchical governments,
and, tending to monopolics, perpetuities, and class legislation, are totally
irreconcilable with free istitutions.  Introdnced into our republican
syvstem, they would gradually but surely sap its foundations, eventually
subvert our governmental fabric, and erect npon its rmins a moneyed aris-
tocracy. It 1s our sacred duty to transmit mnmpaired to our posterity
the blessings of liberty which were bequeathed to us by the founders
of the Republic, and by our example teach those who are to follow us
carefully to avoid the dangers which threaten a free and independent
people. )

Varipus plans have-becn propesed for the payment of the public debt.
However they may have varied as to the time and mode in which it
should be redeemed, there seems to be a general concurrence as to the
propriety and justness of a reduction in the present rate of interest. The
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Secretary of the Treazur;, o lils report recommends § per cent; Con-
gress, in a bill passed prior to adjournment on the 27th of July last,
agreed upon 4 and 434 per cent; while by many 3 per cent has been held
to be an amply sufhicient return for the investment. The general im-
pression as to the exorbitancy of the existing rate of interest has led to
an inquiry in the public mind respecting the consideration whicl the
Government has actually received for its bonds, and the conclusion is
becoming prevalent that the amount which it obtained was in real money
three or four hundred per cent less than the obligations which it issued
in return. It can not be denied that we are paying an extravagant per-
centage for the use of the money borrowed, which was paper currency,
greatly depreciated below the value of coin. ‘This fact is mmade apparent
when we consider that bondholders receive from the Treasury upon each
dollar they own in Government securities 6 per cent in gold, which is
nearly or quite equal to ¢ per ceut in currency; that the bonds are then
converted into capital for the national banks, upon which those institu-
tions issue their circulation, bearing 6 per cent interest; and that they
are exempt from taxation by the Government and the States, and thereby
enhanced 2 per cent in the hands of the holders. We thus have an aggre-
gate of 17 per cent which may be received upon each dollar by the own-
ers of Government securities. A system thiat produces such results is
justly regarded as favoring a few at the expense of the many, and has
led to the further inquiry whether our bondholders, in view of the large
profits which they have enjoyed, would themiselves be averse to a set-
tlement of our indebtedness upon a plan which would yield tliem a fair
remuneration and at the saine time be just to the taxpayers of the nation.
Our national credit shonld be sacredly observed, but in making provision
for our creditors we should not forget what is due to the masses of the
people. It may be assuned that tlie holders of our securities have already
received upon tlieir bonds a larger amount than their original investment,
measured by a gold standard. Upon this statement of facts it would
seem but just and equitable that the 6 per cent interest now paid by the
Government should be applied to the reduction of the principal in semi-
annual installments, which in sixteen years and eight months would
liquidate the entire national debt. Six per cent in gold would at present
rates be equal to g per cent in currency, and equivalent to the payment
of the debt one and a half times in a fraction less than seventeen years.
This, in connection with all the other advantages derived from their
investment, would afford to the public creditors a fair and liberal compen-
sation for the use of their capital, and with this they should be satisfied.
The lessons of the past admonish the lender that it is not well to be over-
anxious in exacting from the borrower rigid compliance with the Jetter
of the bond. - — - -
If provision be made for the payment of the indebtedness of the Govern-
ment in the manner suggested, gur nation will raPidly recover its wonteq
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prosperity. Its interests require that some measure shonld be taken to
release the large amount of capital invested in the securities of the Gov-
crument. It 1s not now merely unproductive, but in taxation annually
consunes $150,000,000, which would otherwise be used by our enterpris-
ing people in adding to the wealthh of the nation.  Our commerce, which
at oue time successfully rivaled that of the great maritime powers, lias
rapidly diminished, and our industrial interests are in a depressed and
languishing condition. ‘I'he development of our inexhaustible resources
is checked, and the fertile fields of the South are becoming waste for
want of means to till them. With the release of capital, new life would
be infused into the paralyzed energies of our people and activity and vigor
imparted to every branch of industry. Our people need encouragement
in their efforts to recover from the cffects of the rehellion and of injudi-
cious legislation, and it should be the aim of the Government to stimulate
them by the prospect of an early release from the hurdens which impede
their prosperity. If we can not take the burdens from their shoulders,
we should at least manifest a willingness to help to bear tlhient.

In referring to the condition of the circulating medinm, I shall mmerely
reiterate substantially that portion of my last annual message which relates
to that subject.

The proportion which the currency of any country should bear to the
whole value of the annual produce circulated by its means is a question
upon which political economists have not agreed. Nor can it be con-
trotled by legislation, but mnst be left to the irrevocable laws which
everywliere regulate commerce and trade. The circulating medium will
ever irresistibly {low to those points where it is in greatest demand. ’I'le
law of demand and supply is as unerring as that which regulates the
tides of the ocean; aud, indecd, currency, like the tides, has its ebbs and
flows throughout the commuercial world.

At the beginning of the rebellion the bank-note circulation of the coun-
try amounted to not much more than $200,000,000; now the circulation
of national-bank notes and those known as “‘legal-tenders’’ is nearly
seven hundred millions.  While it 18 urged by some that this amount
should be increased, others contend that a decided reduction is absolutely
essential to tlie best interests of the country. In view of these diverse
opinions, it may be well to ascertain the real value of our paper issues
when compared with a metallic or convertible currency. For this pur-
pose let us inguire how much gold and silver could e purchased by the
seven huudred millions of paper mwoney now in circulation. Probably
not more than half the amount of the latter; showing that when our
paper currency is compared with gold and silver its commercial value is
compressed into three hundred and fifty millions. ‘This striking fact
makes it the obvious duty of the Government, as early as may be consist-
ent with the principles of sound political economy, to take such measures
as will enable the holders of its notes and those of the national banks to
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convert them, without loss, into specie or its equivalent. A reduction
of our paper circulating mmedium need not necessarily follow. ‘This, how-
ever, would depend upon the law of demand and supply, though it should
be borne in mind that by making legal-tender and bank notes convertible
into coin or its equivalent their present specie value in the hands of their
holders would be enhanced r1oo per cent.

Legislation for the accomplishment of a result so desirable is demanded
by the highest public considerations. ‘The Constitution contemplates
that the circulating medium of the country shall be uniform in quality
and value. At the time of the formation of that instrument the country
had just emerged from the War of the Revolution, and was suffering from
the effects of a redundant aud worthless paper currency. The sages of
that period were anxious to protect their posterity from the evils which
they themselves had experienced. Hence in providing a circulating me-
dium they conferred upon Congress the power to coin money and regulate
the value thereof, at the same time prohibiting tlie States from making
anything but gold and silver a tender in payment of debts.

The anomalous condition of our currency is in striking contrast with
that whicli was originally designed. Our circulation now embraces, first,
notes of the national banks, which are made receivable for all dues to the
Government, excluding imposts, and by all its creditors, excepting in
paynient of interest upon its bonds and the securities themselves; second,
legal tender, issued by the United States, and which the law requires shall
be received as well in paymeunut of all debts between citizens as of all
Governnient dues, excepting imposts; and, third, gold and silver coin.
By the operation of our present systein of finance, however, the metallic
currency, when collected, is reserved only for one class of Government cred-
itors, who, holding its bonds, semiiannually receive their interest in coin
from the National Treasury. There is no reason which will be accepted
as satisfactory by the people why those who defend us on the land and
protect us on the sea; the peusioner upon the gratitude of the nation,
bearing the scars aud wounds received while in its service; the public
servants in the various departments of the Government; the farmer who
supplies the soldiers of the Army and the sailors of the Navy; the artisan
who toils in the nation’s workshops, or the mechanics and laborers who
build its edifices and counstruct its forts and vessels of war, should, in pay-
ment of their just and hard-earned dues, receive depreciated paper, while
another class of their countrymen, no more deserving, are paid in coin of
gold and silver. Equal and exact justice requires that all thie creditors
of the Government should be paid in a currency possessing a uniform
value. This can only be accomplished by the restoration of the currency
to the standard established by the Constitution, and by this meafis we
would remove a discrimination which may, if it has not already_done
so, create a prejudice that may become deep-rooted and widespread and
imperil the national credit.



Andreww Johrsorn 681

The feasibility of making our currency correspond with the constitu-
tional standard may be scen by reference to a few facts derived {rom our
conumercial statistics.

The aggregate product of precious metals in the United States fromn
1849 to 1867 amounted to $1,174,000,000, while for the sanie period
tlie net exports of specie were $741,000,000. ‘This shows an excess of
product over net exports of $433,000,000. There arc in the Treasury
#103,40%7,985 111 coin; in circulation in the States on the Pacific Coast
about $40,000,000, and a few millions in the national and other banks —
in all less than $160,000,000. Taking iuto consideration the specie in
the couutry prior to 1849 and that produced since 1867, and we have
more than $300,000,000 not accounted for by exportation or by returns
of the Treasury, and thercfore most probably remaining in the country.

These are important facts, and show how completely the inferior cur-
rency will supersede the better, forcing it from arculation among the
masses and causing it to be exported as a mere article of trade, to add
to the money capital of foreign lands. They show the necessity of retir-
ing our paper money, that the return-of gold and silver to the avenues of
trade may be invited and a demand created swhich will cause the retention
at honte of at least so much of the productions of our rich and inexhaust-
ible gold-bearing fields as may be sufficient for purposes of circulation.
It is unreasonable to expect a return to a souid currency so long as the
Government and banks, by continuing to issue irredecinable notes, fill
the channels of circulation with depreciated paper. Notwithstanding a
coinage by our muts since 1849 of $874,000,000, the people are now stran-
gers to the currency whicli was designed for their use and benefit, and
specimens of the precions metals bearing the national device are seldom
seen, except when produced to gratify the interest excited by their nov-
elty. If depreciated paper is to be continued as the permanent currelicy
of the country, and all our coin is to become a mere article of traflic and
speculation, to the enhancement in price of all that is indispensable to the
conifort of the pcople, it would be wise economy to aholish our mints,
thus saving the nation the care and expeuse incident to such establish-
ments, and let our precious metals be exported in bnllion. The time
has come, however, when the Govermment and national banks should be
required to take the most eflicient steps and make all necessary arrange-
ments for a resumption of specie payments. It specie payments olnce
be ecarnestly inaugurated by the Government and bauks, and the value of
the paper circulation would directly approximate a specie standard.

Specie payvments having heen resumed by the Government and banks,
all notes or bills of paper issued by either of a less denomination than
$20—<should by law be excluded from circulatien, so that-the-people may
have the benefit and convenience of a gold and silver currency which
in all their busiuness trausactious will be uniform in value at liome and
abroad.
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Every man of property or industry, every man wlic desires to preserve what he
honestly possesses or to obtain what he can honestly earn, has a direct interest in
maintaining a safe circulating medinm-—such a mediuni as shall be real and sub-
stamrtial, not liable to vibrate with opinions, 1ot subject to be blown up or blown
down by the breath of speculatiorn, but to be made stable and secure. A disordered
currency is one of the greatest political evils. It undermines the virtues necessary
for the support of the social system and encourages propeusities destructive of its
happiness; it wars against industry, frugality, and economy, and it fosters the evil
spirits of extravagance and speculation.

It has been asserted by one of our profound and most gifted statesmen
that—

Of all the contrivances for cheating the laboring classes of mankind, none has been
more effectual than that which deludes then with paper money. This is the most
effectual of inventions to fertilize the rich mian’s ficlds by the sweat of the poor
man’s brow. Ordinary tyranny, oppression, excessive taxation—these bear lightly
on the happiness of the mass of the community compared with a fraudulent currency
and the robberies comnmitted by depreciated paper. Our own history has recorded
for our iunstruction enough, and more than enough, of the demoralizing tendency,
the injustice, and the intolerable oppression on the virtuous and well-disposed of
a degraded paper currency authorized by law or in any way countenanced by gov-
ernment.

It is one of the most successful devices, in times of peace or war, of
expansions or revulsions, to accomplish the transfer of all the precious
metals from the great mass of the people into the hands of the few,
where they are hoarded in secret places or deposited under bolts and
bars, while the people are left to endure all the iuconvenience, sacrifice,
and demoralization resulting from the use of depreciated and worthless
paper.

The Secretary of the Interior in his report gives valuable information
in reference to the interests confided to the supervisiou of his Depart-
ment, and reviews the operations of the ILaund Office, Pension Office,
Patent Office, and Indian Bureau.

During the fiscal year ending June 30, 1868, 6,655,700 acres of public
land were disposed of. The entire cash receipts of the General TLand
Office for the same period were $1,632,745, being greater by $284,883
than the amount realized from the same sources during the previous year.
T'he entries under the homestead law cover 2,328,923 acres, nearly one-
fourth of which was taken under the act of June 21, 1866, which applies
only to the States of Alabama, Mississippi, Louisiana, Arkansas, and
Florida.,

On the 3oth of June, 1868, 169,643 names were borne on the pension
rolls, and during the year ending on that day the total amount paid for
pensions, including the expenses of disbursement, was $24,010,982, being
$5,391,025 greater than that expended for like purposes during the pre-

——ceding_year. —_— S — — —

During the year ending the zoth of September last the expenses of the
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Patent Oflice exceeded the receipts by $r171, and, including reissues aiid
designs, 14,153 patents were issued.

Treaties with various Iudiau tribes liave been coucluded, and will be
submitted to the Senate for its constitutional action. I cordially saue-
tion the stipnlations whicli provide for reserving lands for the various
tribes, where they may be cuncouraged to abandoun their nomadic habits
and engage in agricultural and industrial pursuits. ‘This policy, inau-
gurated many years siuce, has met with signal success whenever it lias
been pursued in good faith and with becoming liberality by the United
States. The necessity for extending it as far as practicable in our rela-
tions with the aboriginal population is greater now than at any preceding
period. Whilst we furnish subsisteuce and iustruction to the Indians
and guarantee the undisturbed cenjoyment of their treaty rights, we
should habitually insist upon the faithful observance of their agreement
to reniain within their respective reservations.  ‘This is the only mode
by which collisions with other tribes and with the whites can be avoided
and tlhe sadfely of our froutier settlements sccured.

The companies coustructing the railway from Omiaha to Sacramento
have been most energetically engaged in prosceuting the work, and it is
belicved that the line will be completed before thie expiration of the next
fiscal year. The 6 per cent bonds issued to these companies amounted
on the 5th instant to $44,337,000, aud additional work had been per-
formed to the extent of $3,200,000.

The Seccretary of the Interior in August last invited my attention to
the report of a Government director of the Union Pacific Railroad Cou-
pany who had been specially mstructed to examine the location, coll-
striction, and equipment of their road. I submitted for the opinion of
the Attorney-General certain questions in regard to the authority of the
lixecutive whichh arose upon this report and those which hiad from time
1o tinie been presented by the commissioners appointed to inspect each
snceessive section of the work., After carcfully considering the law of
the case, liec affirmed the right of the Executive to order, if necessary, a
thorough revision of the entire road. Commissioners were thercupon
appointed to examdue this and other lines, and have recently submitted a
statement of their investigations, of which the report of the Secretary of
the Interior furnishes specific mformation.

The report of the Secretary of War contains information of interest and
nnportance respecting the several bureaus of the War Department and the
operations of the Army. ‘The strength of our ilitary force on the zoth
of September last was 48,000 mert, and it is computed that by the 1st of
January next this number will be decreased to 43,000. It is the opinion
of the Secretary of War that within the next year a considerable-diminu-
tion of the infantry force may be made without detriment to the interests
of the country; and in view of the great expense attending the military
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peace establishment and the absolute necessity of retrenchment wherever
it can be applied, it is hoped that Congress will sanction the reduction
which his report recommends. While in 1860 sixteen thousand three
hundred men cost the nation $16,472,000, the sum of $65,682,000 is esti-
mated as necessary for the support of the Army during the fiscal year
ending June 30,1870. The estinates of the War Department for the last
two fiscal years were, for 1867, $33,814,461, and for 1868 $25,205,669.
The actual expenditures during the same periods were, respectively,
$£95,224,415 and $123,246,648. The estimate submitted in December last
for the fiscal year ending June 30, 1869, was $77,124,707; the expendi-
tures for the first quarter, ending the 3zoth of September last, were
$27,219,117, and the Secretary of the 'reasury gives $66,000,000 as the
amount which will probably be required during the remaining three
quarters, if there should be no reduction of the Army—making its aggre-
gate cost for the year considerably in excess of ninety-three millions.
The difference between the estimates and expenditures for the three fiscal
yvears which have been named is thus shown to be $175,545,343 for this
single branch of thie public service.

‘The report of the Secretary of the Navy exhibits the operations of that
Department and of the Navy during the year. A considerable reduction
of the force has been effected. ‘There are 42 vessels, carrying 411 guns,
in the six squadrons which are established in different parts of the world.
Three of these vessels are returning to the United States and 4 are used
as storeships, leaving the actunal cruising force 35 vessels, carrying 356
guns. The total number of vessels i1 the Navy is 206, mounting 1,743
guns. Eighty-one vessels of every description are in use, armed with
696 guns. The number of enlisted men in the service, including appren-
tices, has been reduced to 8,500. An increase of navy-yard facilities is
recommended as a measure which will in the event of war be promotive
of economy and security. A more thorough and systematic survey of
the North Pacific Ocean is advised in view of our recent acquisitions, our
expanding commerce, and the Increasing intercourse between the Pacific
States and Asia. The naval penston fund, which consists of a moijety of
the avails of prizes captured during the war, amounts to $14,000,000.
Exception is taken to the act of 23d July last, which reduces the interest
on the fund loaned to the Governinent by the Secretary, as trustee, to 3
per cent instead of 6 per cent, which was originally stipnlated when the
investnient was made. An amendment of the peusion laws is suggested
to remedy omissions and defects in existing enactments. ‘T'he expendi-
tures of the Department during the last fiscal year were $20, 120,394, and
the estiinates for the coniing year amouut to $20,993,414.

The Postmaster-General’s report furnishes a full and clear exhibit of
the operations-esd. condition- of-the postal service. ‘The~ordinary pos-—-
tal revenue for the fiscal year ending June 30, 1868, was $16,292,600,
and the total expenditures, embracing all the service for which special
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appropriations have been made by Congress, amounted to $22,730,592,
showing an excess of expenditures of $6,437,991. Deducting from the
expenditures the sum of $1,896,525, the amount of appropriatious for
ocecan-steamship and other special service, the excess of expenditures
was $£4,541,466. DBy using an uncxpended balance in the Treasury of
$#3,800,000 the actual sum for which a special appropriation is required
to meet the deficiency is $741,466.  The causes which produced this large
excess of expenditure over revenue were the restoration of service in the
late insurgeut Statcs and the putting into operation of new service estab-
lished by acts of Congress, which amounted within the last two years and
a half to about 48,700 miles—equal to more than one-third of the whole
amount of the service at the close of the war., New postal conventions
with Great Britain, North Germany, Belgium, the Netherlands, Switzer-
land, and Itlaly, respectively, have beel.l carried into effect.  Under their
provisions important improvements have resulted in reduced rates of -
ternational postage and enlarged ail facilities with Linropean countries,
The cost of the United States transatlantic ocean mail service since
January 1, 1868, has been largely lessened under the operation of these
new conveltltions, a reduction of over one-half having been cffected under
the new arrangements for ocean mail steamship service which went into
cflect on that date. ‘The attention of Congress is invited to thie practical
suggestions and recommencdations made in his report by the Postmaster-
General.

No important question has occurred during the last year in our accus-
tonled cordial and friendly intercourse with Costa Rica, Guatemala, Hou-
duras, San Salvador, France, Austria, Belgium, Switzerland, Portugal,
the Netherlands, Denmark, Sweden and Norway, Rome, Greece, Turkey,
Persia, Hgypt, Liberia, Morocco, Tripoli, Tunis, Muscat, Siam, Borneo,
and Madagascar.

Cordial relations have also been maintained with the Argentine and
the Oriental Republics. The expressed wish of Congress that our na-
tional good offices mmight be tendered to those Republics, and also to
Brazil and Paraguay, for bringing to an end the calamitous war which
has so loug been raging in the valley of the T,a Plata, has been assidu-
ously complied with and kindly ackuowledged by all the belligerents.
That important negotiation, however, has thus far heen without result.

Charles A. Washiburn, late United States minister to Paraguay, having
resigned, and being desirous to return to the United States, the rear-
admiral commanding the South Atlantic Squadron was carly directed to
send a ship of war to Asuuncion, the capital of Paraguay, to receive Mr.
Washburn and his family and remove them from a sitnation which was
represelnted to be endangered by faction and foreign war. ‘The Brazilian
commander of the allied invading forces refused permission to the Wasp
to pass through the blockading forces, and that vessel returned to its
accustomed anchorage. Remoustrance having been miade against tlis
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Iwldens, 2t was promptly overruled, and the Waspg therefore resumed her
errand, received Mr. Washburn and his family, and conveyed them to a
safe and convenient seaport. In the meantime an excited controversy
-had arisen between the President of Paraguay and the late United States
minister, whiclh, it is understood, grew out of his proceedings in giving
asyluin in the United States legation to alleged enemies of that Republic.
The question of the right to give asylumn is one always difficult and often
productive of great emibarrassment. In states well organized and estab-
lislied, foreign powers refuse either to concede or exercise that right,
except as to persons actually belonging to the diplomatic service. Omn
the otlier hand, all such powers insist upon exercising the right of asylum
in states where the law of nations is not fully acknowledged, respected,
and obeyed.

The President of Paraguay is understood to have opposed to Mr. Wash-
burn’s proceedings the injurious and very improbable charge of personal
complicity in insurrection and treason. ‘The correspondence, however,
has not yet reached the United States.

Mr. Washburn, in connection with this controversy, represents that two
United States citizens attached to the legation were arbitrarily seized at
his side, when leaving the capital of Paraguay, committed to prison, and
there subjected to torture for the purpose of procuring confessions of
their own criminality and testimony to support the President’s allegations
against the United States minister. Mr. McMahon, the newly appointed
minister to Paraguay, having reached the I.a Plata, has been instructed
to proceed without delay to Asuncion, there to investigate the whole sub-
ject. ‘T'he rear-adimniral commanding the United States South Atlantic
Sqguadron has been directed to attend the new minister with a proper naval
force to sustain such just demands as the occasion may require, and to
vindicate the rights of the United States citizens referred to and of any
others who may be exposed to danger in tlie theater of war. With these
exceptions, friendly relations have been maintained between the United
States and Brazil and Paragunay.

Qur relations during the past yvear with Bolivia, Ticuador, Peru, and
Chile have become especially friendly and cordial. Spain and the Repub-
lics of Peru, Bolivia, and Ecuador have cxpressed their willingness to
accept the mediation of the United States for terminating the war upon
the South Pacific coast. Chile has not finally declared upon the question.
In the meantime the conflict has practically exhausted itself, since 1o
belligerent or hostile movement has been made by either party during the
last two years, and there are no indications of a present purpose to resume
hostilities on either side. Great Britain and France have cordially sec-
onded our propositiou of mediation, and I do not forego the hope that it

——may soon be accepted by allthe belligerents and Iead to a seCure estab-
lishment of peace aud friendly relations between the Spanish American
Republics of the Pacific and Spain—a result which would be attended
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with common benefits to the belligerents and much advantage to all
commercial nations. I communicate, for the cousideration of Congress,
a correspondence which shows that the Bolivian Republic has established
the extremely liberal principle of receivilig iuto its citizenship any citizen
of the United States, or of any other of the American Republics, upon
thie simple condition of voluntary registry.

The correspondence herewith submitted will be found painfully replete
with accounts of the ruin and wretchedness produced by recent eartls-
quakes, of unparalleled severity, in the Republics of Peru, Ecuador, and
Bolivia. The diplomatic agents and naval officers of the United States
who werc present in those countries at the time of those disasters fur-
nished all the relief in their power to thic sufferers, and were promptly
rewarded with grateful and touching acknowledgments by the Congress of
Peru. An appeal to the charity of our fellow-citizens has been answered
by much liberality. 1In this connection I submit an appeal which has been
made by the Swiss Republic, whose Government and institutions are kin-
dred to our owu, in behalf of its inhabitants, who are suffering extreme
destitution, produced by rccent devastating inundations.

Our relations with Mexico during the year have been marked by an
increasing growth of mutual confidence. ‘The Mexican Government
has not yvet acted upon the three treaties celebrated here last summer
for establishing the rights of naturalized citizens upon a liberal and just
basis, for regulating consular powers, and for the adjustment of mutual
claims.

All commercial nations, as well as all friends of republican institutions,
have occasion to regret thie frequent local disturbances which occur in sone
of the constituent States of Colombia.  Nothing lias occurred, however,
to affect the harmony and cordial friendship which have for several years
existed between that youthful and vigorous Republic and our own.

Negotiations arc pending with a view to the survey and construction of
a ship canal across the Isthnius of Darien, under the auspices of the United
States. I hope to be able to subiit the results of that negotiation to the
Senate daring its present session,

The very liberal treaty wlhich was entercd into last year by the United
States and Nicaragua has been ratified by thie latter Republic.

Costa Rica, with the carnestuess of a sincerely friendly neighbor, solicits
a reciprocity of trade, which I commend to the consideration of Congress.

T'he convention created by treaty between the United States and Vene-
zuela in July, 1865, for the mutual adjustment of claims, has been held,
and its decisions have heen received at the Department of State. The
heretofore-recognized Govermmnent of the United States of Venezuela has
been-subverted. A provisional government having been instituted under--
circumstances which promise durability, it has been formally recognized.

I have been reluctantly obliged to ask explanation and satisfaction
for national injuries committed by the President of Hayti. ‘The political
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and social condition of the Republics of Hayti and St. Domingo is very
uusatisfactory and painful. ‘The abolition of slavery, which has been
carried into effect throughout the island of St. Domingo and the entire
West Indies, except the Spanish islands of Cuba and Porto Rico, has been
followed by a profound popular conviction of the rightfulness of repub-
lican institutions and an intense desire to secure them. The attempt,
however, to establish republics there encounters many obstacles, most of
which may be supposed to result from long-indulged habits of colonial
supineness and dependence upon European monarchical powers. While
the United States have on all occasions professed a decided unwillingness
that any part of this continent or of its adjacent islands shall be made a
theater for a new establishment of monarchical power, too little has been
done by us, on the other hand, to attach the communities by which we
are surrounded to our own conntry, or to lend even a moral support to
the efforts they are so resolutely and so constantly making to secure
republican institutions for themselves. It is indeed a question of grave
consideration whether our recent and preseiut example is not calculated
to check the growth and expansion of free principles, and make those
communities distrust, if not dread, a government which at will consigris
to military domination States that are integral parts of our Federal Union,
and, while ready to resist any attempts by other nations to extend to this
hemisphere the monarchical institutions of Europe, assumes to establish
over a large portion of its people a rule more absolute, harsh, and tyran-
nical than any known to civilized powers.

The acquisition of Alaska was made with the view of extending na-
tional jurisdiction and republican principles in the American hemisphere..
Believing that a further step could be taken in the same direction, I last
year entered into a treaty with the King of Denmark for the purchase of
the islands of St. Thomas and St. John, on the best terms then attainable,
and with the express consent of the people of those islands. ‘This treaty
still remains wder consideration in the Senate. A new convention has
been entered into with Denmark, enlarging the time fixed for final rati-
fication of the original treaty.

Comprehensive national policy would seem to sanction the acquisition
and incorporation into our Federal Union of the several adjacent conti-
nental and insular communities as speedily as it can be done peacefully,
lawfully, and witliout any violation of national justice, faith, or honor.
Foreign possession or coutrol of those communities has hitherto hindered
the growth and impaired the influence of the United States. Chronic
revolution and anarchy there would be equally injurious. Each one of
them, when firmmly establislied as an independent republic, or when incor-
porated into the United States, would be a new source of strength and
—power, Conforming my Administration to these principles, I have on no
occasion lent support or toleration to unlawful expeditions set on foot
upon the plea of republican propagandism or of national extemsion or



Andrew [foknson 689

aggrandizenient. ‘T'he necessity, however, of repressing such unlawful
movements clearly indicates the duty which rests upon us of adapting
our legislative action to the new circumstaiices of a decline of Furopean
monarchical power and inflnence and the increase of Ainerican republican
ideas, interests, and sympathies.

It can not be loug before it will become necessary for this Government
to lend some effective aid to the solution of the political and social prob-
lems whichh are continually kept before the world by the two Republics
of the island of St. Domingo, and which are now disclosing themselves
more distincetly than heretofore in the island of Cuba. ‘The subject is
commended to yvour consideration with all the more earnestuess because
T am satisfied that the tine has arrived wlhen even so direct a proceeding
as a proposition for an annexation of the two Republics of the island of
St. Domingo would not ouly receive the consent of the people interested,
but would also give satisfaction to all othier foreign nations.

I am aware that upon the question of further extending our posses-
sions 1t 1s apprehended by some that our political system can not success-
fully be applied to an area more extended than our continent; but the
conviction is rapidly gaining ground i the American mind that with
the increased facilities for intercommunication between all portions of the
earth the principles of free government, as cmibraced in our Constitution,
if faithfully maintained and carried out, would prove of suflicient strength
and breadth to comprchend within their spliere and influence the civil-
ized nations of the world.

The atteution of tlie Senate and of Congress is again respectfully
invited to the treaty for the establishiment of comwmercial reciprocity with
thie Hawaiian Kingdom entered into last year, and already ratified by that
Government. ‘The attitude of the United States toward these islands is
not very different from that in which they stand toward the West Indies.
It is known and felt by the Hawaiian Governmenut and people that their
Goverument and institutions are feeble and precarious; that the United
States, being so 1near a neighbor, would be unwilling to see the islands
pass under foreign coutrol. ‘Their prosperity is continually distnrbed by
expectations and alarms of mnfriendly political proceedings, as well from
the United States as from other foreign powers. A rcciprocity treaty,
while it conld not materially diminish the revenues of the United States,
would be a guaranty of the good will and forbearauee of all nations untit
the people of the islands shall of themselves, at no distant day, volun-
tarily apply for adinission into the Union. !

The Emperor of Russia-has acceded to the treaty negotiated here in
Jannary last for the security of trade-marks in the interest of manufac-
turers and commerce. T have invited his attention to the importance of
establishing, now while it seems easy and practicable, a fair and equal
regulation of the vast fisheries belonging to the two nations in the waters

of the North Pacific Qcean,
M P—vor vi—44



690 Messages and Papers of the Presidents

The two treaties between the United States and Italy for the regula-
tion of consular powers and the extradition of criminals, negotiated and
ratified here during the last session of Congress, have been accepted
and confirmed by the Italian Government. A liberal consular conven-
tion which has been negotiated with Belgium will be submitted to the
Senate. ‘The very important treaties which were negotiated between
the United States and North Germany and Bavaria for the regulation
of the rights of maturalized citizens liave been duly ratified and ex-
changed, and similar treaties have been entered into with the Kingdoms
of Belgium and Wurtemberg and with the Grand Duchies of Baden and
Hesse-Darmstadt. I hope soon to be able to submit equally satisfactory
conventions of the same character now-in the course of negotiation with
the respective Governments of Spain, Italy, and the Ottoman Empire.

Examination of claims against the United States by the Hudsons Bay
Company and the Puget Sound Agricultural Company, on account of
certain possessory rights in the State of Oregon aud Territory of Wash-
ington, alleged by those companies in virtue of provisions of the treaty
between the United States and Great Britain of June 15, 1846, has been
diligently prosecuted, under the direction of the joint international com-
mission to which they were submitted for adjudication by treaty between
the two Governments of July 1,1863, and will, it is expected, be concluded
at an early day.

No practical regulation concerning colonial trade and the fisheries can
be accomplished by treaty between the United States and Great Britain
until Congress shall have expressed their judgmeunt concerning the prin-
ciples involved. ‘I'hree other questions, however, between the United
States and Great Britain remain open for adjustment. ‘These are the
mutual rights of naturalized citizens, the boundary question involving
the title to the island of San Juan, on the Pacific coast, and mutual
claims arising since the year 1853 of the citizens and subjects of the two
countries for injuries aund depredations committed under the authority
of their respective Governments. Negotiations upon these subjects are
pending, and I am not without hope of being able to lay before the Sen-
ate, for its consideration during the present sessioi, protocols calculated
to bring to an end these justly exciting and long-existing controversies.

We are not advised of the action of the Chinese Government upon the
liberal and auspicious treaty which was recently celebrated with its pleni-
potentiaries at this capital.

Japan remains a theater of civil war, marked by religious incidents
and political severities peculiar to that long-isolated Empire. ‘I'he Exec-
utive has hitherto maintained strict neutrality among the belligerents,
and acknowledges with pleasure that it_has been frankly and fully sus-
tained in that course by the enlightened concurrence and cooperation of
the other treaty powers, namely, Great Britain, France, the Netherlands,
North Germany, and Italy.
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Spain having recently undergone a revolution marked by extraordi-
nary unanimity and preservation of order, the provisional government
established at Madrid has been recognized, and the friendly intercourse
which has so long happily existed between the two countries remains
unchanged.

I renew the recommendation contained in my communication to Con-
gress dated the 18th July last—a copy of wluclhh accompanies this mes-
sage—that the judgment of the people should be taken on the propriety
of so amending the Federal Coustitution that it shall provide—

First. For an clection of President aud Vice-President by a direct vote
of the pecople, instead of through the agency of electors, and making

sthem incligible for reelection to a second term.

Second. For a distinet designation of the person who shall dischiarge
the duties of President in the event of a vacancy in that office by the
death, resignation, or remioval of both the President and Vice-President.

Third. For the election of Senators of the United States directly by
the people of the several States, instead of by the legislatures; and

Fourth. For the limitation to a period of years of the terins of Federal
judges.

Profoundly unpressed with the propricty of making these important
modifications in the Constitntion, I respectfully submit them for the early
and mature cousideration of Congress. We should, as far as possible,
remove all pretext for violations of tlhie organic law, by remedying such
imperfections as time and experience may develop, ever remembering
that “‘the constitution which at any time cxists until changed by an
explicit and autheutic act of the whole people is sacredly obligatory
upon all.”’

In the performance of a duty imposed upon me by the Constitution, I
have thous communicated to Cougress information of the state of the
Union and reconunended for their consideration such measures as have
scemed to me necessary and expedient. 1f carried into effect, they will
hasten the accomplishment of the great and bencficent purposes for
which the Coustitution was ordained, aud whicli it compreliensively
states were “‘ to form a more perfect Union, establish justice, insure domes-
tic tranquillity, provide for the conmmon defeuse, promote the general wel-
fare, and secure the blessings of liberty to ourselves and our posterity.”’
In Congress are vested all legislative powers, and upon them devolves
the responsibility as well for framing unwise and excessive laws as for
neglecting to devise and adopt measures absolutely demanded by the
wants of the country. Tet us carnestly hope that before the expiration
of our respective ternis of service, now rapidly drawing to a close, an all-
wise Providenee will so guiide ousr-counsels as tostrengthen and preServe
the Federal Union, inspire reverence for the Constitution, restore pros-
perity and happitess to our whole people, and promote ‘‘on earth peace,

good will toward men.”’ ANDREW JOHNSON,
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SPECIAL, MESSAGES.

WASHINGTON, December &, 18568.
Zo the Senate and House of Representatives.:

I transmit a copy of a note of the 24th of November last addressed to
the Secretary of State by the miinister of Great Britain, communicating a
decree of the district court of the United States for tlie southern district
of New York ordering the payment of certain sums to the defendants
“in a suit against the English schooner .$74y/, libeled as a prize of war.
It is requisite for the fulfillment of the decree that an appropriation of
the sums specified therein should be made by Congress. ‘T'he appropria-

tion is recommended accordingly. ANDREW JOHNSON

WASHINGTON, December rr, r8§68.
70 the House of Representatives of the Uniled Slates: '
In answer to the resolution of the House of Representatives of the 7th
instant, relating to the correspondence with the American minister at

Iondon concerning the so-called AZabama claims, I transmit a report on

the subject from the Secretary of State.
ANDREW JOHNSON.

WASHINGTON, December 16, 1868.
7o the House of Representatives:

In answer to a resolution of the House of Representatives of the 14th
December instant, T transmit the accompanyving report* of the Secretary

of State. ANDREW JOHNSON.

WASHINGTON, December 16, 1868,
7o the House of Representatives:

In answer to the resolution of the House of Representatives of the 14th
instant, requesting the correspondence which has taken place between
the United States minister at Brazil and Rear-Admiral Davis touch-
ing the disposition of the American squadron at Rio Jauneiro and the
Paraguay difliculties, I transmit a report of the Secretary of State upon

that subject. ANDREW JOHNSON.

WASHINGTON, December 16, 1868,
70 the Senate of the United States:

ItT answer to the resolution of the Senate of the 8th instant, conicerning
receut transactions in the region of the I.a Plata affecting the political

*Relating to the sending of a commiissioner from the United States to Spain.
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relations of the United States with Paraguay, tlie Argentine Republic,
Uruguay, and Brazil, I transmit a report of the Secretlary of State, wliich
is acconmpanied by a copy of the papers calted for by the resolution.

ANDRIEW JOHNSON.

WASHINGTON, Lecember 15, r868.
7o the ffouse of Representalives:

1 hercewithh commmunicate a report of the Secretary of the Interior, in
answer to a resolution adopted by the House of Representatives on the
16th instant, making inquiries i reference to the Union Pacific Railroad
and requesting the transmission of the report of the special conimission-
ers appointed to examine the coustruction and equipment of the road.

ANDREW JOHNSON.

WASHINGTON, Jaruary g, 18090.
1o the Senale of the United States:

I transmit to the Senate, in compliance with the request contained in
its resolution of the 1s5thh ultimo, a report from the Secretary of State,
communicating information in regard to the action of the mixed commis-
sion for the adjustment of claims by citizens of the United States against

the Government of Veuezuela. ANDREW JOIINSON.

) WASHINGTON, January g, 18569.
7o the House of Representatives:
I transmit to the House of Representatives a report from the Secrctary
of State, with accompanying papers, i relation to the resolution of Con-
gress approved July 2o, 1867, ‘“declaring svinpathy with the suffering

people of Crete.” ANDREW JOHNSON.

[The same message was sent to the Senate. ]

WASHINGUON, Jarnuary g, 18560.
7o the Senate of the United Slates:

I transmit to the Senate, for 1ts consideration with a view to ratiflica-
tion, an additional article to the convention of the z4th of October, 1867,
between the United States and His Majesty the King of Demmark.

ANDREW JOHNSON.

_ — — __WASHI.NG'—PON,]&Z?’ZHQ?;}/ 5, I809. —
1o the Senate of the United States:
I transmit to the Senate, for its consideration withh a view to ratifica-
tion, a convention between the United States and His Hawailian Majesty, .
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signed in this city on the 28th day of July last, stipulating for an exten-
sion of the period for the exchange of the ratifications of the convention
between the same parties on the subject of cominercial reciprocity.

ANDREW JOHNSON.

WASHINGTON, Jfarnuary 7, 1860.
7o the House of Representatives:
I transmit herewith, ii1 answer to a resolution of the House of Repre-
sentatives of the 16th of December last, a report® from the Secretary of

State of the 6th instant. ANDREW JOHNSON.

- WasHINGTON, D. C., Jarnuary &, 1869.
To the Senate and House of Representatives:

In conformity with the requirements of the sixth section of the act of
the 22d of June, 1860, to carry into effect provisions of the treaty with
China and certain other Oriental nations, I transmit to Congress a copy
of eight rules agreed upon between the Chinese Imperial Government
and the minister of the United States and those of other foreign powers
accredited to that Government, for conducting the proceedings of the
joint tribunal in cases of confiscation and fines for breaches of the rev-
enue laws of that Empire. These rules, which are accompanied by cor-
respondence between our minister and Secretary of State on the subject,
are commended to the consideration of Congress with a view to their

approval. ANDREW JOHNSON.,

WASHINGTON, Jfanuary &8, 1869.
7o the Senate of the United Stafes:
I transmit to the Senate, in answer to their resolution of the 17th
ultimo, a reportt from the Secretary of State, with an accompanying

paper. ANDREW JOHNSON.

WASHINGTON, January 11, 1869.
7o the Senate of the United States:

I transmit to the Senate, for its consideration with a view to ratifi-
cation, a convention between the United States and Belgium upon the
subject of naturalization, wlich was signed at Brussels on the 16th of

November last. ~ ANDREW JOHNSON.

- *Giving reasons why reductions in the nnmber of officers and employees and in the salaries and
xpenses of the Departmertt of State should netbe made.————

1 Relating to the exercise or claim by United States consuls in Japan of judicial pewers in cases
arising between American citizens and citizens or subjects of any foreign nation cther than Japam
ete.
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WASHINGTON, Jfanuary 1r, 186g.
Zo the Senate of the United States:

I transmit to the Senate, for its consideration with a view to ratifica-
tion, a convention between the United States and Belgium concerning
the rights, privileges, and immunities of consuls in the two countries,
signed at Brussels on the gthi ultimo.

ANDREW JOHNSON.

WASHINGTON, January 171, 186¢.
70 the Senate of the United States.

I transmit to the Senate, for its consideration with a view to ratifica-
tion, an additional article of the treaty of commerce and navigation
between the United States and Belgium of the 17th of July, 1858, wlhich
was signed at Brussels on the zoth ultimo.

ANDREW JOHNSON.

WASHINGTON, Janwnary rz, 1869.
7o the Senate of the United Stafes:

I trausmit a copy of a convention between the United States and Peru,
signed at Iima on the 4th of last mouth, stipulating for a mixed commis-
sion for the adjustment of claims of citizens of the two countries. An
extract from that part of the dispatch of the minister of the United States
at Lima which accompanied the copy referred to, and which relates to
it, is also transmitted. It will be seen from this extract that it is desir-
able that the decision of the Senate upon the instrument should be given
as carly as may be convenient. It is consequently recommended for con-
sideration with a view to ratification.

ANDREW JOHNSON.

WasHINGTON, D, C.,
Sanuvary 13, 1869,

7o the Senale of the United Stlates:

I herewith lay before the Senate, for its constitutional action thereon,
a treaty concluded at Washington, D. C., August 13, 1868, between the
United States and the Nez Perce tribe of Indians, which trecaty is supple-
mental to and amendatory of the treaty concluded witli said tribe June o,
1863. A communication from the Secretary of the Iuterior of the rzth
instant, inclosing a copy of a report of the Commissioner of Indian Affairs
of the rith instant, is also herewithh transmitted.*

ANDREW JOHNSON.

* NOTE BY THE EXECUTIVE CLERK OF THE SENATE.—' The communication from the Secretary
of the Interior and this report of the Commissioner of Indian Affairs did not accompany the above
commuuication from the I’resident.”
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WASHINGTON, January rg, r1869.
7o the Senate of the United States:

I transmit herewith a report from the Secretary of War, together with
the original papers accompanying the same, submitted in compliance
with the resolution of the Senate of the s5th instant, requesting such
information as is furnished by the files of the War Department in rela-
tion to the erection of fortifications at Lawrence, Kans., in 1864 and

1865. ANDREW JOHNSON.

WASHINGTON, Janrnuary rs5, r869.
7o the Senate of the United States:

I transmit, for the opinion of the Senate as to the expediency of con-
cluding a convention based thereupon, a protocol, signed at Loondon on the
oth of October last, for regulating the citizenship of citizens of the United
States who have emigrated or who may emigrate from the United States
to the British dominions, and of British subjects who have emigrated or
who may emigrate from the British dominions to the United States of

Aimerica. ANDREW JOHNSON.

WASHINGTON, January 15, r869.
Tv the Senate of the United States.

I transmit to the Senate, for consideration with a view to its ratifica-
tion, a copy of a treaty between the United States and Great Britain,
signed yesterday at London, providing for the reference to an arbiter of
the question of difference between the United States and Great Britain
concerning the northwest line of water boundary between the United
States and the British possessions in North America. It is expected
that the original of the convention will be forwarded by the steamer
which leaves Liverpool to-morrow. Circumstances, however, to which
it is unnecessary to ddvert, in my judgment make it advisable to com-
municate to the Seunate the copy referred to in advance of the arrival of

the original instrument. ANDREW JOHNSON

WASHINGTON, January 15, 1869.
70 the Senate of the United States:

I transmit to the Senate, for consideration with a view of its ratifica-
tion, a copy of a convention between the United States and Great Britain,
signed yesterday at London, providing for the adjustment of all out—
standing claims of the citizens and subjects of the parties, respectively.
It Is expected that the original of the convention will beé forwarded
by the steamer which leaves Liverpool to-morrow. Circumstances, how-



Andrew johsnson 697

ever, to which it is unnecessary to advert, in my judgment make it advis-
able to commmuicate to the Senate the copy referred to in advance of the
arrival of the original instrument.

ANDREW JOHNSON.

WasnincToN, D. C., Jaruary 18, 1869.
Zo the Senale of the Uniled Staftes:

The resolution adopted on the sth instant, requnesting the President
‘“to transmit to the Senate a copy of any proclamation of ammnesty made
by him since the last adjournment of Congress, and also to commaunicate
to the Senate by what authority of law the same was made,”” has been
received.

I accordingly transmit herewith a copy of a proclamation dated the
25th day of December last. ‘The authority of law by which it was made
is set forth in the proclamation itself, which expressly affirms that it was
issued “‘by virtue of the power and authority in e vested by the Con-
stitution, and in the name of the sovercign people of the United States,’’
and proclaims and declares ‘‘unconditionally and without reservation,
to all and to every person who, dircctly or indirectly, participated in the
late insurrection or rebellion, a full pardon and amnesty for the offense
of treason against the United States, or of adhering to their cnemies dur-
ing the late civil war, with restoration of all rights, privileges, and immu-
nities under the Counstitution and the laws which have Dbeen made in
pursuance thereof.”’

The Federal Constitution is understood to be and is regarded by the
Executive as the supreme law of the land.  The second section of article
second of tliat instrument provides that the President ‘‘ sliall have power
to grant reprieves and pardous for offenses against the United States,
except in cases of iimpeachment.”’  ‘I'lie proclamation of the 25th ultimo
is in strict accordance with the judicial expositions of the authority thus
conferred upon the Kxecutive, and, as will be seen by reference to the
accompanyiilg papers, is in conformity with the precedent established by
Washington in 1795, and followed by President Adams in 18c0, Madison
in 1815,and Lincoln in 1863, and by the present Execntive in 1865, 1867,

and 18683, ANDREW JOHNSON.

WASHINGTON, Jjanuary zo, 1869.
7o the Senale of the United Stales:

I transmit herewith a report from tlie Secretary of War, made in com-

pliance with the resolution of the Senate of the 1gth ultimo, requesting

~Jinformation in reference to the payment of rent for the use of the build-
ing known as the Libby Prison, in the city of Richmond, Va.

ANDREW JOHNSON.
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WASHINGTON, Janruary 2z, 1869.
Zo the Senalte of the Uniled States:
I transmit to the Senate, for its consideration with a view to ratifica-
tion, an additional article to the convention between the United States
and His Majesty the King of Italy for regulating the jurisdiction of

consuls. ANDREW JOHNSON.

. WASHINGTON, January 2z, 1869.
7o the Senate of the United States:
I transmit to the Senate, for its consideration with a view to ratifica-
tion, an additional article to the convention between the United States
and Iis Majesty the King of Italy for the mutual extradition of crimi-

nals fugitives from justice. ANDREW JOHNSON

. EXECUTIVE MANSION, Jfanruary 23, 1869.
70 the Senate of the United States-

I herewith lay before the Senate, for the constitutional action of that
body, a treaty coucluded at the council house on the Cattaraugus Res-
ervation, in Erie County, N. Y., on the 4th day of December, 1868, by
Walter R. Irwin, commissioner on thie part of the United States, and the
duly anthorized representatives of the several tribes and bands of Indians
residing in the State of New York. A copy of a letter from the Secretary
of the Interior, dated the 22d instant, and the papers therein referred to,
in relation to the treaty, are also herewitlhh transmitted.

ANDREW JOHNSON.

WASHINGTON, Janrnuary 26, 15§69.
2o the Senate and IHouse of Representatives: ’

I traunsmit for the consideration of Congress, in conformity with the
requirements of the sixth section of the act of the 22d of June, 1860, a
copy of certain regulations for the corwsular courts in China, prohibiting
steamers sailing under the flag of the United States from using or passing
through the Straw Shoe Channel on the river Yangtse, decreed by S.
Wells Williams, chargé d’affaires, on the rst of June, and promulgated
by George ¥. Seward, consul-general at Shangliai, on the z5th of July,
18368, with the assent of five of the United States consuls in China, G. H.
Colton Salter dissenting. His objections to the regulations are set forth
in the accompanying copy of a communication of the 1oth of October
last, inclosed in Consul-General Seward’s dispatch of the 14th of the
same month to the Secretary of State, d copy of which is also transmitted.

ANDREW JOHNSON.

—
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WasHmiNnGTonN, D). C., Janrwary 26, 1869.
1o the Senale and flouse of Represenialives:

1 transmit to Congress a report from the Secretary of State, with accom-
panying dociments, in relation to the gold medal presented to Mr. George
Peabody pursuant to the resolution of Congress of March 16, 1867.

ANDREW JOHNSON.

WASHINGTON, Jfaruary 27, r86¢.
7o the flowuse of Representalives:
I transmit to the House of Representatives, in answer to their resolution
of the z3d nstant, the accompanying report * from the Secretary of State.

ANDREW JOHNSON.

WASHINGTON, January 27, 1860.
1o the Senate of the Uniled States.:

I transmit herewith a communication from the Secretary of War, upon
thie subject of the resolution of the Senate of the 21st instant, requesting
a copy of tlie report of Brevet Major-General William S, Harney upon the
Sioux awudd other Indians congregated under treaties made with them by
the special peace connmission.

ANDREW JOINSON.

WASBIIINGTON, January 29, r869.
1o the Llowse of Representatives of the United Stafes:

I transmit to the House of Representatives, in answer to a resolution
of the House of Representatives without date, received at the Hxecutive
Mansion on the roth of Decemnber, calling for correspondence in relation
to thie cagses of Messrs., Costello and Warren, naturalized citizens of the
United States imprisoned in Great Britain, a report from the Sceretary
of State and the papers to whicl itrefers.

ANDREW JOIINSON.

Exucurivii MANSION, Januvary 29, 1860.
7o the Senale of the United Stales:

I lierewith lay before the Senate, for its counsideration in conmnection
with ithe treaty with the New York Tndians concluded November 4, 1868,
wlich is now hefore that body for its constitutional action, an additional
article of said treaty as an amenduient,

A commuuication, dated tlhie 28th instant, from the Seccretary of {he
Tuterior, and a copy of a report of the Comumnissioner of Indian Affairs,

explaining the object of the dammendmerrt;ire afso herewith transmitted.

ANDREW JOINSON.

* Relating to buildings occupied in Washington by Departments of the Government,
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WASHINGTON, February r, 1860.
7o the House of Representatives.

In answer to the resolution of the House of Representatives of the
16th of December last, in relation to the arrest of American citizens in
Paraguay, I transmit a report of the Secretary of State.

ANDREW JOHNSON.

WASHINGTON, February 1, 71869.
70 the Senate of the United States:

In further answer to tlie resolution of the Senate of the 8th of Decem-
ber last, concerning recent transactions in the region of the La Plata
affecting the political relations of the United States with Paraguay, the
Argentine Republic, Uruguay, and Brazil, I transmit a report from the

Secretary of State. ANDREW JOHNSON.

ExRCUTIVE MANSION, February z, r86¢.

Zo the Senate of the United States: __

I herewith lay before the Senate, for its constitutional action thereon,
two treaties made by the commissioners appointed under the act of Con-
gress of 2zoth July, 1867, to establish peace with certain hostile tribes, viz:

A treaty concluded at Fort I.aramie, Dakota Territory, on the 29th
April, 1868, with various bands of the Sioux or Dakota Nation of Indians.

A treaty concluded at Fort Bridger, Utah Territory, on the 3d day of
July, 1868, with the Shoshone (eastern band) and Bannock Indians.

A communication from the Secretary of the Interior, dated the 2d
instant, inclosing a copy of a letter to him from the Commissioner of
Indian Affairs of the 28th ultimo, together with the correspondence
therein referred to, relating to said treaties, are also herewith transmitted.

ANDREW JOHNSON.

WASHINGTON, February 3, 186¢.

7o the Senate and House of Representatives:

I transmit, for the consideration of Congress, a report from the Sec-
retary of State, and the papers which accompany it, in relation to the
encroachments of agents of the Hudsons Bay Company upon the trade

and territory of Alaska. ANDREW JOHNSON

ExBcuTIvVE MANSION, February ¢4, 1869.
7o the Senate of the United Stlates: ‘

I herewith lay before the Senate, for {he constitutional action of that
body thereon, the following treaties, concluded with various bands and
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tribes of Indians by William L. Cullen, special agent for Indians in Mon-
tana, viz:

Treaty concluded at Fort Hawley on the 13th July, 1868, with the
Gros Ventres.

Treaty concluded at Fort Hawley on the 15th July, 1868, with the
River Crow Indians,

Treaty concluded at Fort Benton September 1, 1868, with the Blackfeet
Nation (composed of the tribe of that name and the Blood and DPiegan
tribes’}.

Treaty with the mixed bands of Shoshones, Bannocks, and Shecpeaters,
coucluded at Virginia City September 24, 1868.

A letter of the Secretary of the Interior, dated the 3d instant, and the
report of the Commissioner of Indian Affairs, dated the 2d instant, ex-
plaiming the provisions of thie several treaties and suggesting an amend-
ment of some of them, and submitting maps and papers connected with

sald treaties, are also herewith transmitted.
ANDREW JOHNSON.

WASHINGTON, February g, 1869.
To the House of Representatives:
T answer to a resolution of the House of Represeutatives of the 23d
January ultimo, I transmit a report’ of the Secretary of State, which 1s
accompanied by a copy of the correspondence called for by the resolu-

tion. ANDRIEW JOHNSON.

WASHINGTON, February 8, 1869.
7o the Senate of the United States:

Referring to my communications of the 16th of December, 1868, and
of the 1st of Fehruary instaut, addressed to the Senate in auswer to the
resolittion of that body of the &th of Decemnber last, concerning recenut
transactions in the region of the La Plata, I transmit a report of the
Secretary of State and the papers which accompany it.

ANDREW JOHNSON.

WASHHINGTON, [Jehriary ¢, 1869.
To the flowuse of Representalives:

In answer to a resolution of the House of Representatives of the 13th
ultimo, requesting mformation as to expenditures by the northwestern
boundary commission, I transmit a report from the Secretary of State on
the subject, and the papers which accompanied it. — -

ANDREW JOHNSON.

* Relating to the claim of William T. ITarris, a United States citizen, to property withheld by the
Brazilian Government,
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EXECUTIVE MANSION, fedbruary o, 1860.
70 the Senale of the United States:

I hierewithh lay before the Seunate, for the coustitutional action of that
body thereon, a treaty concluded on the 2d day of September, 1868, be-
tween the United States and the Creek Nation of Indians by their duly
authorized delegates. '

A letter from tlhie Secretary of the Interior, dated the 8th instant, and
a report of the Commissioner of Indian Affairs, dated the 6th instant, in
relation to said treaty, are also herewitli transmitted.

ANDREW JOHNSON.

WASHINGTON, february rr, 1869,
70 the Senate of the United States:

I transmit to the Senate, in answer to their resolution of the =2i1st
ultimo, a report from the Secretary of State, with accompanying papers,
in relation to the establishment of the Robert College at Constantinople.

ANDREW JOHNSON.
WasHINGTON, D. C., lebruary 13, 1869.
7o the Senate of the United States: _

I berewith lay before the Seunate, for their action thereon, a mutual
relinquishment of the agreement between the Ottawa and Chippewa
Indians of Kansas, which agreement is appended to a treaty now before
the Senate between the United States and the Swan Creek and Black
River Chippewas and the Munsee or Christian Indiaus, concluded on the
1st of June, 1868.

A letter of tlie Secretary of the Interior of the 11th instant, together
with the papers thercin referred to, is also herewith transmitted.

ANDREW JOHNSON.

WASHINGTON, february r5, 1869.
7o the Senate of the United Stales:

I transmit, for the consideration of the Senate with a view to ratifica-
tion, a convention between the United States of America and the United
States of Colombia for facilitating and securing the counstruction of a ship
canal between the Atlantic and Pacific oceans through the coutinental
Jdsthmus lying witliout the jurisdiction of the United States of Colombia,
which instrument was signed at Bogota on the 14th instant.

ANDREW JOHNSON.

ExXeECUTIVE MANSION, [ebruary 17, 1860,
7o the Senate of the United States= - = - =

I herewith lay before the Senate, for its constitutional action thereon,
a treaty concluded on the 11th instant, in the city of Washington, between
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the United States and the Sac and Fox Indians of the Missouri and the
TIowa tribe of Imdians. A letter of the Secretary of the Interior of the
16th iustant, together with tlie letters therein referred to, accompany
the treaty. For reasous stated in the accompanying couumnuunications,
I request to withdraw from the Senate a treaty with the Sac and Fox
Indians of tlie Missouri, concluded February 19,1867, now pending before

that body. ANDRLEW JOHNSON.

WASHINGTON, February 17, 1869.
7o the Senate and House of Representalives:
I transmit to Congress a report from the Secrctary of State, with
accompanying documents, in relation to the gold medal preseuted to
Mr. Cyrus W. Field pursuant to the resolution of Congress of March 2,

1367. ANDREW JOHNSON.

Exicurivi MANSION,
February 17, 1869.
Zo the Senalte of the United States.

I herewithh preseut, for the consideration of the Senate 111 connection
witli the treaty with the Brulé and othier bands of Sioux Indians now
pending before that body, a comumunication from the Secretary of the
Interior, dated the 16th instant, and accompanying letters from the Com-
missioner of Indian Affairs and P. 1. Couger, United States Indian agent
for the Yankton Sionx, requiesting that the benefits of sad treaty may be
extended to the Yankton Sioux and all the bands and individuals of the

Dakota Sioux. ANDREW JOHNSON.

WASHINGTON, February 17, 1860.
7o the Scenale of the United Stafes.
I trausmit to the Senate, in answer to their resolution of the igth
ultimo, relating to fisheries, a report from the Secretary of State and the

documents which accompanied it.
ANDRIEW JOHNSON.

WasmmingTOoN, 1. C.,

— February 18, 18609.
Zo the Senate of the Uniled Stales:

— Ttramsmit to the Senate, forits-eenstitutional action, a treaty concluded”
on the 13th instaut betweeu the United States and the Otoe and Mis-
souria tribe of Indians, together with the accompanying papers.

ANDREW JOHINSON.
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WASHINGTON. Lebruary ro, 1869.
7o the Senate and House of Represerntatives:
I transmit to Congress a copy of a correspondence which has taken
place between the Secretary of State and the minister of the United
States at Paris, in relation to the use of passports by citizens of the

United States -111 France. ANDREW JOHNSON.

WASHINGTON, flebruary 20, 1869.
7o the House of Representatives:
I transmit an additional report from the Secretary of State, represent-
ing that Messrs. Costello annd Warren, citizens of the United States im-

prisoned in Ireland, have been released.
ANDREW JOHNSON.

WasHINGTON, D. C., Ffebruary 23, 186¢.
7o the Senate of the United States:

I transmit herewith a report from the Secretary of the Treasury, on the
stibject of the resolution of the Senate of the r3th January last, request-
ing ‘‘that the President direct the Secretary of the I'reasury to detail an
officer to select from the public lands such permanent points upon the
coast of Oregon, Washington Territory, and Alaska as in his judgment
may be necessary for light-house purposes, in view of the future commer-
cial necessity of the Pacific Coast, and to reserve the same for exclusive

tise of the United States.”’ ANDREW JOHINSON.

WASHINGTON, February. 23, 1869.
70 the Senate and House of Representatives:

Referring to my communication to Congress of the 26th ultimo, con-
cerning a decree made by the United States chargé d’affaires in China,
on 1st of June last, prohibiting steamers sailing under the flag of the
United States from using or passing through the Straw Shoe Channel
on the Yangtse River, I now transmit a copy of a dispatch of the 22d of
August last, No. 25, from 8. Wells Williams, esq., and of such of the
papers accompanying it as were not contained in my former communica-
tion. I also transmit a copy of the reply of the 6th instant made by the
Secretary of State to the above-named dispatch.

ANDREW JOHNSON.

WASHINGTON, february 24, 186¢.
7o the Senate and Fouse of Representatives:

I transmit to Congress a copy of a convention between the United
States and the Mexican Republic, providing for the adjustimment of the
claims &f citizeis of either country against the other, signed omthe 4th
day of July last, and the ratifications of which were exchanged on the 1st
instant. :
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Tt is recommended that such legislation as may be necessary to carry
this couvention into effect shall receive early cousideration,

ANDREW JOHNSON.

WASHINGTON, March 1, 186¢9.
To the Senale of the United Staies:

In compliance with the request of the Scnate of the 27t ultimo, I
return herewith thieir resolution of the 26th February, calling for a state-
ment of internal-revemne stamps issued by the Government since the
passage of the act approved July 1, 1862,

ANDREW JOHNSON.

VETO MESSAGES.

WaAstINGTON, . C., Febriary r3, 1860.
Zo the Senale of the Uniled Stalfes:

The bill entitled ““Anact transferring the duties of trustees of colored
schools of Washington aid Georgetown’ is herewith returned to tlie
Scuate, in whicli ITouse it originated, without my approval.

The accompanying paper exhibits the fact that the legislation which
the Dill proposes is coutrary to the wishes of the colored residents of
Washington aund Georgetown, and that thiey prefer that the scliools for
their children shionld be under thie management of trustees selected by
tlic Secretary of the Titerior, whose termm of office 1s for four years, rather
than subject to thie control of bodies whose tenure of office, depending
nicrely upon political considerations, may be annually affected by the
elections which talke place 11 the two cities.

‘e colored people of Washington and Georgetown are at present not
represcented by a person of their own race in either of the boards of trus-
tees of public schivols appointed by the municipal auvthorities.  Of the
three trustees, however, who, untder the act of July 171, 18062, compose
the board of trustces of the scliools for colored children, two are persous
ol color. The resohations trausnitted herewitli show that they have per-
formed tlicir trust in a mamuer cutirely satisfactory to the colored people
of the two cities, and 1o good reason is known to the Executive why the
duties which now devolve upon them should be traunsferred as proposed
in the bill.

With these Dbrief suggestions the bill is respectfully returned, and the
consideration of Congress invited to the accompanying preamble and

resolutions. ANDREW JOHNSON.

 _  WasHINGTON, D. C., Lebruary 22, 2869.
1o the FHouse of Representalives:
The accompanying bill, entitled ““An act regulating the duties on im-

ported copper and copper ores,’’ 1s, for the following reasons, returned,
M P—vVvoI, vi—45



706 Messages and Papers of the Pyresidenis

without my approval, to the House of Representatives, in wlich branch
of Congress it originated.

Its immediate effect will be to diminish the public receipts, for the
object of the bill can not be accomplished without seriously affecting
the importation of copper and copper ores, from which a considerable
revenue is at present derived. While thus impairing the resources of
the Government, it imposes an additional tax upon an already overbur-
dened people, who should not be further impoverished that monopolies
may be fostered and corporations enriched.

It is represented—and the declaration seems to be sustained by evi-
dence—that the duties for which this bill provides are nearly or quite
sufficient to prohibit the importation of certain foreign ores of copper. Its
enactment, therefore, will prove detrimental to the shipping interests of
the nation, and at the same time destroy the business, for many years suc-
cessfully established, of sielting home ores in connection with a smaller
amount of the imported articles. This business, it is credibly asserted,
has heretofore yielded the larger share of the copper production of the
country, and thus the industry which this legislation is desigued to en-
courage is actually less than that which will be destroyed by tlie passage
of this bill.

It seems also to be evident that the effect of this measure will be to
enliance by 70 per cent the cost of blue vitriol-—an article extensively
used in dyeing and in the manufacture of printed and colored cloths. To
produce such an augmentation in the price of this commodity will be to
discriminate against other great branches of domestic industry, and by
increasing their cost to expose them most unfairly to the effects of for-
eign competition Tegislation can neither be wise nor just whiclh seeks
the welfare of a single interest at the expense and to tlhie injury of many
and varied interests at least equally important and equally deserving the
consideration of Congress, Indeed, it is difficult to find any reason
which will justify the interference of Governinent with any legitimate
industry, except so far as may be rendered necessary by the requirements
of tlie revenue. As has already been stated, liowever, the legislative
intervention proposed in the present instance will diminish, not increase,
the public receipts.

The enactment of such a law is urged as necessary for the relief of
certain nlining interests upon ILake Superior, whicl, it is alleged, are in
a greatly depressed condition, and can only be sustained by an enhance-
ment of the price of copper. If this result shiould follow the passage of
the bill, a tax for the exclusive benefit of a single class would be imposed
upon the consumers of copper throughout the entire country, not war-
ranted by any need of the Government, and the avails of which would

—~-not in any degree find-their way ifito the Treasury of the nation. If the
miners of Lake Superior are in a condition of want, it can not be justly
affirmed that the Government should extend charity to them in prefer-
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ence to those of its citizens who in other portions of the country suffer
in like manner from destitution. Least of all should the endeavor to aid
them be based upon a method so uncertain and iundirect as that contem-
plated by the bill, and whicl, moreover, proposes to continue the exercise
of its beuefaction through au indefinite period of years. Tt is, besides,
reasonable to hope that positive suffering from want, if it really exists,
will prove but temporary in a region where agricultural labor 1s so much
in demand and so well compensated. A carcful examination of the sub
ject appears to show that thie present low price of copper, which alone
has induced any depression the mining interests of Lake Superior may
have recently experienced, is due to causes whiclh it is wholly impolitic,
if not impracticable, to coutravenec by legislation. These causes are, in
tlic main, an incrcease in the general supply of copper, owing to the dis-
covery and working of remarkably productive mines and to a coincident
restriction in the consumption and use of copper by thie substitution of
otlier and cheaper metals for industrial purposes. It is now souglht to
resist by artificial means thie action of natural laws; to place the people
of the United States, in respect to the enjoyment and use of an essential
commodity, upon a different basis fromn otlier nations, aud especially te
compensate certain private and sectional interests for the changes and
losses which are always incident to industrial progress.

Although providing for an increase of duties, the proposed law does not
even comnie within the range of protection, in the fair acceptation of the
term. It does not look to the fostering of a young and feeble interest
with a view to the ultimate attainment of strength and the capacity of
self-support. It appears to assumne that the present inability for success-
ful production is inherent and permanent, and is more likely to increase
than to be gradually overcome; yet 111 spite of this it proposes, by the exer-
cise of thie lawmaking power, to sustain that interest and to impose it in
hopeless perpetuity as a tax upon the competent and beneficent industries
of the coutry.

The true method for the mining interests of ILake Superior to obtain
relief, if relief is needed, is to endeavor to make tlieir great natural
resources fully available by reducing the cost of production. Special or
class legislation can not remedy the evils which this bhill is designed to
meect.  ‘They can only be overcome by laws wlhichh will effect a wise, hon-
est, and economical administration of the Governmeitt, a reestablishment
of the specic standard of value, and an early adjnstment of our systent of
State, municipal, and national taxation (especially thie latter) upon the
fuudamental principle that all taxes, whether collected under the inter-
nal revenue or under a tariff, shall interfere as little as possible with the

—productive energies of-the people. _— - - -

The bill is therefore returned, in the belief that the true interests of the

Government and of the people require that it should not become a law.

ANDREW JOHNSON.
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PROCLAMATION.

By THE PRESIDENT OF THE UNITED STATES OF AMERICA.

A PROCLAMATION.

Whereas the President of the United States has heretofore set forth
several proclamations offering ammnesty and pardon to persons who had
been or were concerned in the late rebellion against the lawful authority
of the Government of the United States, which proclamations were sev-
erally issued on the 8th day of December, 1863, on the 26th day of March,
1864, on the 2g9th day of May, 1865, on the 7th day of September, 1867,
and on the 4th day of July, in the present year; and

Whereas the authority of tlie Federal Government having been rees-
tablished in all the States and I'erritories within the jurisdiction of the
United States, it is believed that such prudential reservations and excep-
tions as at the dates of said several proclamations were deemed necessary
and proper may now be wisely and justly relinquished, and that an uni-
versal amnesty and pardon for participation in said rebellion extended to
all who have borne any part therein will tend to secure permanent peace,
order, and prosperity throughout the land, and to renew and fully restore
confidence and fraternal feeling among the whole people, and their re-
spect for and attachhment to the National Government, designed by its
patriotic founders for the general good:

Now, therefore, be it known that I, Andrew Johnson, President of the
United States, by virtue of the power and authority in me vested by
the Constitution and in the name of the sovereigu people of the United
States, do hereby proclaim and declare, unconditionally and without res-
ervation, to all and to every person who, directly or indirectly, participated
in the late insurrection or rebellion a full pardon and Amuesty for the
offense of treason against the United States or of adhering to their ene-
mies during the late civil war, with restoration of all rights, privileges,
and immunities under the Constitution and the laws which have been
made in pursuance thereof.

In testimony whereof I have signed these presents with my hand and
have caused the seal of the Umited States to be hereunto
affixed.

[sEAL.] Done at tlhie city of Washington, the 25th day of December,
A.D. 1868, and of the Inmdependence of the United States of
B _ j}merie_a the ninety-third. B ANDREW JOHNSON.
By the President: o T
F. W. SEWARD,
Acting Secretary of Stale.
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IMPEACHMENT OF ANDREW JOHNSON, PRESI-
DENT OF THE UNITED STATES.

On the 24th of February, 1868, the House of Representatives of the
Cougress of the United States resolved to impeach Andrew Johnson,
President of the United States, of high crimes and misdemeanors, of
which the Senate was apprised, and arrangements were made for the
trial.  On the 2d and 3d of March articles of impeachment were agreed
upon by the House of Representatives, and on the gth they were pre-
sented to the Senate by the managers on the part of the House, Mr. Johri
AL Bingham, Mr. George S. Bontwell, Mr. James Y. Wilson, Mr. Benja-
min F. Butler, Mr. Thomas Williams, Mr. John A. Logan, and Mr. Thad-
deus Stevens, who were accompanied by the House as a Comumittee of
the Whole. The articles are as follows:

IN THE HouseE orr REPRESENTATIVES, UNITED STATES,
Mareh =z, 1868,

ArTICLEs EXHIBITED BY THE HoOUSE Or REPFRESHNTATIVES OF THI
UNITED STATES, IN THE NAMLI OF TIILEMSELVES AND ALL T Pro-
TLE OF THE UNITED STATES, AGAINST ANDREW JOHNSON, PRESIDENT
O THE UNITED STATES, IN MAINTENANCE AND SUPPORT OF TH®IR
IMPEACHMENT AGAINST HiM yor HIGH (CRIMIES AND MISDEMEANORS
IN QOFVFICEH.

Arrricri I, That said Andrew Jolmson, President of the United States,
on the z21st day of February, A. D. 1868, at Waslhungton, in the District
of Cohnnbia, unmindfl of the high duties of his office, of his oath of
otfice, and of the requirement of the Constitution that he should take
care that the laws be farthfully executed, did unlawfully and in vielation
of the Constitution and laws of the United States issuc an order in writ-
ing for the remowval of Edwin M. Stanton from the office of Sceretary for
the Departiment of War, said Edwin M. Stanton having been theretofore
duly appointed and commissioned, by aud with the advice and consent
of the Senate of the United States, as sucli Sceretary; and said Andrew
Johnson, President of the United States, o1t the i2th day of August, A. D.
1867, and during the recess of said Senate, having suspended by his order
Edwin M. Stanton from said office, and within twenty days after the first
day of the next meeting of said Senate—that i1s to say, on the 12th day
of December,-in the year last aforesard—having reported to said Senate
suitel suspeunsion, with the evidence and reasons for his action in the case
and the name of the person designated to perform the duties of such
oflice temporarily unti]l the next mecting of t},_lc—_: Sceunate; and said Senate
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thereafterwards, on the 13th day of January, A. D. 1868, having duly
considered the evidence and reasons reported by said Andrew Johnson
for said suspension, and having refused to concur in said suspension,
whereby and by force of the provisions of an act entitled ‘‘Aun act regu-
lating the ténure of certain civil offices,”’ passed March 2, 1867, said
Edwin M. Stanton did forthwith resume the functions of his office,
whereof the said Andrew Johnson had then and there due notice; and
said Edwin M. Stanton, by reason of the premises, on said 21st day of
February, being lawfully entitled to hold said office of Secretary for the
Department of War; which said order for the removal of said Edwin M,
Stanton is in substance as follows; that is to say:

EXECUTIVE MANSION,
Waskingiton, L3, C., Fedbruary zr, r868.
Hon. Epwin M. STANTON,

Washington, D. C.

“SIRr: By virtue of the power and authority vested in me as President by the Con-
stitution aud laws of the United States, you are hereby removed from office as Secre-

tary for the Department of War, and your functions as such will terminate upon the
receipt of this communication.

You will transfer to Brevet Major-General Lorenzo Thomas, Adjutant-General of
the Army, who has this day been authorized and empowered to act as Secretary
of War ad interim, all records, books, papers, and other public property now in yonr
custody and charge.

Respectfully, yours,

ANDREW JOHNSON.

which order was unlawfully issued with intent then and there to violate
the act entitled ‘‘An act regulating the tenure of certain civil offices,”’
passed March 2, 1867, and with the further intent, contrary to the pro-
visions of said act, in violation thereof, and contrary to the provisions of
the Constitution of the United States, and without the advice and consent
of the Senate of the United States, the said Seunate then and there being
in session, to remove said Edwin M7 Stanton from the office of Secretary
for the Department of War, the said Edwin M. Stanton being then and
there Secretary for the Department of War, and being then and there
in the due and lawful execution and discharge of the duties of said office;
whereby saia Andrew Johnsoiu, President of the United States, did then
and thierc commit and was guilty of a high misdemeanor in office.

ARrT. ITI. That on said z1st day of February, A.D. 1868, at Washing-
ton, in the District of Columbia, said Andrew Johnson, President of the
United States, unmindful of the high duties of his office, of his oath of
office, and in violation of the Constitution of the United States, and con-
trary to the provisions of an act entitled ‘‘An act regulating the tenure of
certain civil officves,’’ passed March 2, #867-without the advice and con-
sent of the Senate of the United States, said Senate then and there being
in sesgion, and without authority of law, did, with intent to violate the
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Coustitution of the United States and the act aloresaid, issue and deliver
to one Iorenizo Thomas a letter of authority in substance as follows; that
15 to say:
EXEcUuTIV: MANSION,
Washiivgton, 2. C., Lebruary 20, 1868.
Brevet Major-General LLORENZO THOMAS,
Adjutanl-General Unticd States Avvey, Washington, 2. C.

Sir: The Hon, Edwin M. Stanton lhaving been this day removed from office as
Secretary for the Department of War, you arce licereby authorized and empowered to
act as Sccretary of War ad etorine, and will innnediately enter upon the discharge
of the duties pertaining Lo that office.

Mr. Stanton lias been instructed to transfer 1o von all the records, books, papers,
and other public property now in his custody and charge,

Respectfully, yours,

ANDREW JOITNSON.
then and there being no vacancy in said office of Secretary for the De-
partment of War; whereby said Andrew Jolinson, President of the United
States, did then and thiere commit and was guilty of a high misdemeanor
in office.

Awrr. ITI. That said Aundrew Johnson, President ol the United States,
on the 2i1st day of February, AL ID. 18308, at Washington, 1n the District
of Columbia, did commit and was guilty of a high misdemeanor in office
in this, that without authority of law, while the Senate of the United
States was then and there in session, he did appoint one Lorenzo Thomas
to be Secrelary for the Department of War ad du/erime, without the advice
and consent of the Scuate, and with intent to violate the Constitution of
the United States, no vacancy having happened in said office of Secretary
for thie Department of War during the recess of the Senate, and no vacancy
existing in said office at the time, and which said appointmient, so made
by said Andrew Jolinsoun, of said Lorenzo Thomas, is in substance as fol-
lows; that is to say:

LExnrcuTivi MANSION,
. Washinglon, D. (., February z2r, 1868,
Brevet Major-General I,LORENZOG TTIOMAS,
Adjutarnt-General United States Avmy, Washiinglon, £2. C

SIRr: The Hon. Edwin M. Stanton lhaving been this day removed from office as
Sceretary for the Departnient of War, you are hereby authorized and emnpowered to
act as Scerelary of War ad ruierim, and will innuediately enter npon the disclhiarge
of the duties pertaining to that office.

Mr. Stanton has been instructed to transfer 1o you all the records, booles, papers,
and ollier public property now in his custody and charge.

Respecifnlly, yours,

ANDREW JOIINSON.
AwrT. IV. That said Andrew Johnson, President of the United States,
unmindful of the high duties of his office and his oath of office, in vicla-
tion of the Constitution and laws of tlie United States, on the zi1st day
of February, A. D. 1868, at Washington, in the District of Columbia, did
unlawfully conspire with one Lorenzo Thomas, and with other persons
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to the House of Representatives unknown, with intent, by iutimidation
and threats, unlawfully to hinder and prevent Edwin M. Stauton, then and
there the Secretary for thc Department of War, duly appointed under
the laws of the United States, frem holding said office of Secretary for the
Department of War, contrary to and in violation of the Constitution of
the United States and of the provisions of an act entitled ‘‘An act to
define and punish certain conspiracies,’” approved July 31, 1861; whereby
said Andrew Johnson, President of the United States, did then and there
commit and was guilty of a high crime in office.

ArT. V. That said Andrew Johnson, President of the United States,
unmindful of the high duties of his office and of his oath of office, on the
21st day of February, A. D. 1868, and on divers other days and times in
said year before the zd day of March, A. D. 1868, at Washingtou, in the
District of Columbia, did unlawfully conspire with one Lorenzo Thomas,
and with other persons to the House of Representatives unknown, to pre-
vent and hinder the execution of an act entitled ‘“An act regulating the
tenure of certain civil offices,’” passed March 2, 1867, and in pursuance
of said conspiracy did unlawfully attempt to prevent Edwin M. Stanton,
then and there being Secretary for the Departinent of War, duly ap-
pointed and commissioned under the laws of the United States, from
holding said office; whereby the said Andrew Johnson, President of the
United States, did then and there commit and was guilty of a high mis-
demeanor in office.

ARrT. VI. That said Andrew Johnson, President of the United States,
unmindful of the high duties of his office and of his oath of office, on the
z1st day of February, A. D. 1868, at Washington, in the District of Colum-
bia, did unlawfully conspire with one Lorenzo Thomias by force to seize,
take, and possess the property of the United States in the Department of
War, and then and there in the custody and charge of Iidwin M. Stanton,
Secretary for said Department, contrary to the provisions of an act entitled
““An act to define and punish certain couspiracics,”” approved July 31,
1861, and witli inteut to violate and disregard an act entitled ““An act
regulating the tenure of certain civil offices,”” passed March 2z, 1867;
whereby said Andrew Johmson, President of the United States, did then
and there commit a high crime in office.

AxrT. VII. 'That said Andrew Johnson, President of the United States,
unmindful of the high duties of his office and of his oath of office, on
the zi1st day of Februnary, A. D. 1868, at Washington, in the District of
Columbia, did nulawfully conspire with one Iorenzo ‘Thomas with intent
unlawfully to seize, take, and possess the property of the United States
in the Department of War, in the custody and charge of Edwin M. Stan-
ton, Secretary for said Department, with intent to violate and disregard
the act entitled ‘‘An-aetregulating the tenure_of certain civil offices,’—
passed March 2z, 1867; whereby said Andrew Johuson, President of the
United States, did then and there commit a high misdemeanor in office.
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ArT. VIII. That said Andrew Johnson, President of the United States,
unmindful of the high duties of his office and of his oath of office, with
intent unlawfully to coutrol the disbursement of the moneys appropriated
for the military service aud for the Department of War, on the 2:st day
of Febrnary, A. D). 1868, at Washington, in tlic District of Columbia, did
unlawfully, and contrary to the provisions of an act entitled ‘‘An act regu-
lating the tenure of certain civil offices,”’ passed March 2z, 1867, and in
violation of the Constitution of thie United States, and without the advice
and consent of the Senate of the United States, and while the Senate was
then and there in scssion, there being no vacancy in the office of Scere-
tary for the Department of War, and with intent to violate and disrcgard
tlie act aforcesaid, then and there issue and deliver to one Lorenzo Thomas
a letter of authority, in writing, in substance as follows; that is to say:

EXECUTIVE MANSION,

Washington, £2. C., February 2r, 1868.
Brevet Major-Gieneral T,ORENZO THOMAS,

Adputant-General [nited States Ay, Washenoiton, 12, C.

Str: The ITon. Iidwin M. Stanton having been this day removed from office as
Secretary for the Departinent of War, you are hereby authorized and empowered to
act as Secretary of War ad inferim, and will Immediately enter upon the disclhiarge
of the duties pertaining o that office.

Mr. Stauton hias been instructed to trausfer 10 you all the records, books, papers,
and otlher public property now in his custody aud charge.

Respectfully, yours, ANDREW JOHNSON

whereby said Andrew Johnson, President of the United States, did then
and there commit and was guilty of a high misdenicanor in office.

Arr. IX., That said Andrew Jolmsou, President of the United States,
on the 22d day of February, A. 1), 1863, at Washington, in the District
of Columbia, in disregard of the Counstitution and the laws of the United
States duly cenacted, as Commander 111 Chiel of the Army of the United
States, did Dbring before himself then and there Williamm H. Ifmiory, a
major-general by brevet i the Army ol the United States, actually in
connnand of the Department of Washington and the ilitary forces
thercof, and did then and there, as such Commander in Chief, declare to
and instruct said FKmory that part of a law of the United States, passed
March 2z, 1867, entivled ““An act making appropriations for the support
of the Army for the vear ending June 30, 1868, and for otlier purposes,”
especially the second section thereof, wliich provides, among other things,
that ““all orders and wvistructions relating to military operations issucd
by the Presideitt or Sceretary of War shall he issued thirough the Gen-
eral of the Armmy, and in case of his inability through the next in rank,”’
was uncoustitutional and in contravention of the comimission of said
Fanory, and-which said provisienn of law had-been tlheretofore-duly and
legally prommlgated by general order for the government and direction
of the Army of the United States, as the said Andrew Johnson then and
there well kuew, witll inteut tliereby to indnce said Entory, in his official



714 Messages and Fapers of the FPresidents

capacity as commander of the Department of Washington, to violate the
provisions of said act and to take and receive, act upon, and obey such
orders as he, the said Andrew Johnson, might make and give, and
which should not be issued through tlie General of the Army of the
United States, according to the provisions of said act, and with the fur-
ther intent thereby to enable him, the said Andrew Johnson, to prevent
the execution of the act entitled ‘““An act regulating the tenure of certain
civil offices,’’ passed March 2, 1867, and to unlawfully prevent Edwin M.
Stanton, then being Secretary for the Department of War, froin holding
said office and discharging the duties thereof; whereby said Andrew
Johnson, President of the United States, did then and there cominit and
was guilty of a high misdemeanor in office.

And the House of Representatives, by protestation, saving to them-
selves the liberty of exhibiting at any time hereafter any further articles
or other accusation or impeachment against the said Andrew Johnsen,
President of the United States, and also of replying to his answers which
he shall make unto the articles herein preferred agaiust hini, and of offer-
ing proof to the same, and every part thereof, and to all and every other
article, accusation, or impeachment which shall be exhibited by thein, as
the case shall require, do demand that the said Andrew Johnson may be
put to answer the high crimes and misdemeanors in office herein charged
against him, and that such proceedings, examinations, trials, and judg-
ments may be thereupon had and given as may be agreeable to law and

Justice. SCHUYILER COLFAX,
Speaker of the House of Representatives.
Attest: EDWARD McPHERSON,

Clerk of the House of Representatives.

In rHE HOUSE OF REPRESENTATIVES, UNITED STATES,
March 3, 1868,

The following additional articles of impeachment were agreed to, viz:

Arr. X, That said Andrew Johnson, President of the United States,
unmindful of the higlh duties of his office and the dignity and proprieties
thereof, and of the harmony and courtesies which ought to exist and be
maintained between the executive and legislative branches of the Gov-
ernment of the United States, designing and intending to set aside the
rightful authority and powers of Congress, did attempt to bring into dis-
grace, ridicule, hatred, contempt, and reproach the Congress of the United
States and the several branches thereof, to impair and destroy the regard
and respect of all the good people of the United States for the Congress
and legislative power thereof (which all officeTs of the Government ought
dinviolably to preserve and maintain), and to excite the odium and resent, _
ment of all the good people of the United States against Congress and
the laws by it duly and constitutionally enacted; and, in pursuance of his
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said design and intent, openly and publicly, and before divers assemblages
of the citizens of the United States, convened in divers parts thereof to
mect and receive said Andrew Jolhinsou as the Clhief Magistrate of the
United States, did, on the 18th day of Angust, A. D. 1866, and on divers
other days and times, as well before as afterwards, make and deliver with
a loud voice certain intemperate, inflammatory, and scandalous haraugues,
and did therein utter loud thireats and bitter micnaces, as well against Con-
gress as the laws of the United States, duly enacted thereby, amid the
cries, jecrs, and laughter of the multitudes then assembled and in hear-
ing, which are set forthh in the several specifications hercinafter written
in substance and effect; that is to say:

Specification first-—In this, that at Washington, i the District of Columi-
bia, in the Executive Mansion, to a comimiittee of citizens who called upon
the President of the United States, speaking of and concerning the Con-
gress of tlie United States, said Andrew Johnson, President of the United
States, herctofore, to wit, on the 18th day of August, A. D. 1866, did in
a loud voice declare in substance and effect, among other things; that is
to say:

So far as the executive departient of the Government i1s concerned, the effort has
been made o restore thie Union, 1o heal the breach, to pour o1l into the wounds which
werc cousequent upon the struggle, and {to speak in common phrase)to prepare, as
the learncd and wise phiysician would, a plaster healing in eharacter and coextensive
with the wound. We thought and we think thatl we iad partially succeeded; but as
the work progresses, as reconstrnction seemed to be taking place and the country
was becoming reunited, we fouund a disturbing and marring clement opposing us.
In alluding to that element I shall go no further than your convention and the dis-
tingunished gentleman who has delivered to me the report of its proceedings. I shall
make no refercnce to it that T do not believe the time and the occasion justify,

We have witiessed in one departnient of the Government every endeavor to pre-
vent the restoration of peace, harmouny, and union. We have seen hanging upon the
verge of the Government, as it were, a body called, or which assumes to be, the Con-
gress of the United States, while in fact it is a Congress of only a part of the States.
We have scenn this Congress pretend to be for the Union, when its every step and
act tended to perpetuate disunion and make a disruption of the States inevitable.
¥ % ¥ We lhave secn Congress gradually encroach, step by step, upon coustitu-
tional rights, and violate, day after day and month after month, fundamental prin-
ciples of the Governmecut. We have secn a Congress that secined to forget that
tliere was a limit to the spliere and scope of legislation. We have scen a Congress

in a nunority assmine to excreise power whicly, allowed to be consummated, would
result in despotisin or monarcliy itself,

Specification sccond.—In this, that at Cleveland, in the State of Ohio,
heretofore, to wit, onn the 3d day of September, A. D, 1866, before a public
assemblage of citizens and others, said Andrew Johnson, President of tlie
United States, speaking of and concerning the Cougress of the United
States, did in a lond voice declare in substance and effect, among other

things; that is to say: I
Iwill tell you what T did do. I called upon your Congress that is trying to break
up the Government.
* * * * 13 % *
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In conclusion, besides that, Congress had takeun much pains to poison their con-
stituents against him. But what had Congress done? Have they done anything
to restore the Union of these States? No. On the contrary, they have done every-
thing to prevent it. And because he stood now where he did when the rebellion
commienced, he had been denounced as a traitor. Who had run greater risks or
made greater sacrifices than himself? But Congress, factious and domineering, had
undertaken to poison the minds of the American people,

Specification third.—In this, that at St. Louis, in the State of Missouri,
heretofore, to wit, onn the 8th day of September, A. D. 1866, before a public
assemblage of citizens and others, said Andrew Johunson, President of the
United States, speaking of and concerning the Congress of the United
States, did in a loud voice declare in substance and effect, aniong other
things; that is to say:

Go on. Perhaps if you had a word or two on the snbject of New Orleaus you
might nnderstand more about it than you do. And if you will go back—if you will
go back and ascertain the cause of the riot at New Orleans, perhaps you will not
be so prompt in calling out ‘‘New Orleans.”” If you will take up the riot at New
Orleans and trace it back to its source or its iinmediate cause, youn will find out who
was responsible for the blood that was shed there. If you will take up the riot at
New Orleans and trace it back to the Radical Congressyou will find that the riot
at New Orleans was substantially planned. If you will take up the proceedings in
their caucuses, yvou will understand that they therec knew that a convention was to
be called which was extinct by its power having cxpired; that it was said that the
iutention was that a new government was to be organized, aud on the organization
of that govermnent tlie intention was to enfranchise one portion of the population,
called the colored population, who had just been emancipated, and at the same time
disfranchise white menn. When yvou design to talk about New Orleans, you ought
to understand what you are talking about. When you read the specches that were
made and take up the facts on the Friday and Saturday before that convention sat,
you will there find that speeches were miade, incendiary in thieir character, exciting
that portion of the population—the black population—to arm themselves and pre-
pare for tlie shedding of blood. You will also find that that convention did assemn-
ble, in violatipn of law, and the intention of that convention was to supersede the
reorganized authorities in the State governmient of Louisiana, which had been rec-
ognized by the Govcernment of the United States; and every man engaged in that
rebellion in that conveution, with the intention of superseding and upturning the
civil govermment which had been recognized by the Government of the United
States, I say that lic was a traitor to tlie Constitution of the United States; and
hence you find that ancther rebellion was commenced, kavirng s ovigin in the
Radical Congress.

* * * * * +* *

So much for the New Orleans riot. And there was the cause and the origin of
the blood that was shed; and every drop of blood that was shed is upon their skirts,
and they are responsible for it. I could test this thing a little closer, but will not
do it here to-night. But when you talk about the causes and consequences that
resulted from proceedings of thiat kind, perhaps, as I have been introduced hiere,
and you have provoked questions of this kind--though it does not provoke tme I
will tell you a few wholesome things that have been done by this Radical Congress
in connection with New Orleans and the exteunsion of the _elective franchise——

I know that T have been traduced and abused. I know it has come in advance of
me, here as elsewhere, that I have attempted to exercise an arbitrary power in resist-
ing laws that were intended to he forced upon the Government; that I had exer-

v
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cised that power; that T had abandouned the party that elected inc, and that I was a
trailor, hecause I cxercised the veto power in attempting and did arrest for a time
a Dill that was called a ““ Freedmen's Buarean’ bhill; yes, that 1 was a traitor. And
T have Deen traduced, I have been slandered, T have been maligned, T have becen
called Jndas Iscariot and all that. Now, my countrymen, here to-night, it 1s very
ensy Lo indulge in epithets; it 1s easy to call aman a Judas and cery out “‘ traitor;” but
wlicnt he is called upon te give arguments and facts he 1s very often fonnd wanting.
Judas Iscariot-—-Judas,  There was o Judas, and he was one of the twelve apostles.
Ol, yes; the twelve apostles had a Clhirist. The twelve apostles had a Clhrist, and he
never could have had a Judas nnless he had had twelve apostles. If I have played
the Judas, who has been my Christ that T have played the Judas with?  Was it Thad.
Stevens? Was it Wendell Phillips? Was it Charles Sumner?  ‘T'hese are the mmen
thal stop and compare themselves with tlie Savior, and everybody that differs with
them in opinion, and to try to stay and arrest their diabolical and ncefarious policy,
is to be denouniced as o Judas.

Ed ES * # * H

Well, let nie say to you, if you will stand by nie in this actiown, il yon will stand by
m¢ in trying to give tlie people a fair chance -soldiers and citizens—-to participate in
these offices, God being willing T will kick them out. T will kick thent out just as
fast as 1 can. .

.ot me say (o you in concluding that what T hiave said I intended Lo say. I was
not provolked into this, and T care not for tlieir menaces, the taunts and the jeers.
T care not for threats. I do not intend to he bullicd by my encmies nor overawed
by my friends.  Dnot, God willing, witlhh your liclp I will veto their measures when-
cver any of them come to me.
which said utlterances, declarations, threats, and harangues, highly cen-
surable 1n any, are peculiarly indecent and unbecoming in the Chief Mag-
istrate of the United States, by means whereof said Andrew Johmson has
brought the high ofhice of the President of the United States into con-
tempt, ridicule, and disgrace, to the great scandal of all good citizens;
whereby said Andrew Johinson, President of the United States, did com-
mit and was then and there guilty of a high misdemeanor in office.

Arr. XI. That said Andrew Jolhnsou, President of the United States,
unmindful of the high duties of his office and of his oath of office, and m
disregard of the Constitution and laws of the United States, did here-
tofore, to wit, on the 18th day of August, A. D. 1866, at the city of
Washington, it the Distriet of Columbia, by public speech, declare and
affirin i1 substance that the Thirty-ninth Congress of the United States
was not a Congress of the United States authorized by the Constitution
to exercise legislative power nnder the same, but, on the contrary, was a
Congress of ouly part of the States; tlhiereby denying and intending to
deny that the legislation of said Congress was valid or obligatory upon
T, the said Andrew Jolinson, except in so far as he saw fit to approve
the samc, and also thereby denving and inteuding to deny the power
of the said T'hirty-ninth Congress to propose amendments to the Constitu-
tion of the United—States; and in pursuanee—of said declaratton the-said
Andrew Johnson, President of the United States, afterwards, to wit, on
the 21st day of February, A. ID. 1868, at the city of Washington, in the
District of Columnbia, did unlawfully, and in disregard of the requirecment
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of the Comnstitution that he should take care that the laws be faithfully
executed, attempt to prevent the execution of an act entitled ‘““An act
regulating the tenure of certain civil offices,’’ passed March 2, 1867, by
unlawfully devising and contriving, and attempting to devise and con-
trive, means by which he should prevent Edwin M. Stanton from forth-
with resuming the fuuctions of the office of Secretary for the Department
of War, notwithstanding the refusal of the Senate to concur in the sus-
pension theretofore made by said Andrew Johnson of said Edwin M.
Stanton from said office of Secretary for the Department of War, and
also by further unlawfully devising and contriving, and attempting to
devise and contrive, means then and there to prevent the execution of an
act entitled ‘‘An act making appropriations for the support of the Army
for the fiscal year ending June 30, 1868 and for otlier purposes,’’ approved
March z, 1867, and also to prevent the execution of an act entitled ‘““An
act to provide for tlie more efficient government of the rebel States,’’
passed March 2, 1867, whereby the said Andrew Johnson, President of
the United States, did then, to wit, on the 2ist day of February, A. D.
1868, at the city of Washington, commit and was guilty of a high mis-

demeanor in office. SCHUVYLER COLFAX,
Speaker of the House of Representalives.
Attest: EDWARD McPHERSON,

Clerk of the House of Representatives.,

INn THE SENATE, Marchk g, 1868.

The President pro tempore laid before the Senate the following letter
from the Hon. Salmon P. Chase, Chief Justice of the Supreme Court of
the United States:

WASHINGTON, March g, 18568,
7o the Senate of the United States:

Inasmuch as the sole power to try impeachments is vested by the Con-
stitution in the Senate, and it is made the duty of the Chief Justice to
preside when tlie President is on trial, I take the liberty of submitting,
very respectfully, some observations in respect to tlie proper mode of pro-
ceeding upon the impeachment which has been preferred by the House of
Representatives against the President now in office.

‘That when the Senate sits for the trial of an impeachment it sits as a
court seems unquestionable.

That for the trial of an impeachment of the President this court must
be constituted of the members of the Senate, with the Chief Justice pre-
siding, seems equally unquestionable.

The Federalist is regarded as the highest contemporary authority on
the eenstructiomof the Constitutiow, and in the sixty-fourth number the
functions of the Senate ‘‘sitting in their judicial capacity as a court for
the trial of impeachments’’ are examined.
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In a paragraph explaining the reasons for not umting *‘the Supreme
Court with thie Senate in the formation of the court of impeachments’” 1t
is observed that—

To o certain extent the enefits of that nnion will be obtalned from making the
Chicl Justice of the Supreme Court the president of the court of impeacliments, as
is proposced by the plan of the Convention, while the inconveniences of an entire
incorperation of the fomumer into the latier will be substantially avolded. This was,
perhaps, the prudent mean.

‘Lhis authority seems to leave 110 doubt upon either of the propositions
just stated; and the statement of them will serve to introduce the ques-
tion upon which I think it my duty to state the result of my reflections
to the Sceuate, namely, At what period, in the case of an impeachment of
the President, shonld the court of impeachment be organized uitder oath,
as directecd hy the Constitution?

It will readily suggest itself to anyone who reflects upon tlie abilities
and the learning in the law which distinguish so many Scnators that
besides the reason assigued in the Federalist there must have been still
another for the provision requiring the Chief Justice to preside in the
court of imipeachment. TUnder the Constitution, in case of a vacancy in
the office of President, the Vice-President suceeeds, and it was doubtless
thought prudent and befitting that the next in succession should not
preside in a proceeding through which a vacancy might be created.

It is not doubted that the Senate, while sitting in its ordinary capacity,
must necessarily receive from the House of Representatives some notice
of its inteution to impeach the President at its bar, but it does not seem
to nle an unwarranted opinion, in view of this constitutional provision,
that the organization of the Senate as a court of iimpeachment, under the
Constitution, should precede the actual aunouncement of the impeach-
ment on the part of the House.

And it may perhaps be thouglht a still less unwarranted opinion that
articles of hmpeachiment should only be presented to a court of iinpeach-
ment; that no sunumons or other process should issue except from the
organized court, and that rules for the government of the proceedings of
such a court should be framed only by the court itself.

I have found myself unable to come to any other conclusions than these.
I can assign no reason for requiring the Senate to organize as a court
under any other than its ordinary presiding officer for the latter procced-
ings upon an impeachment of the President which does 1ot seem to me
to apply equally to the earlier.

I am 1nfornied that thie Senate has proceeded upon other views, and it
is 1ot y purpose to contest what its superior wisdom may have directed,

———AH good citizens will fervently pray that 1o oecasion may ever arise

when the grave proceedings now in progress will be cited as a precedent;
but it is not impossible that such an occasion may come.
Inasmuch, therefore, as the Constitution has charged the Chief Justice
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with an important function in the trial of an impeachment of the Presi-
dent, it has seemed to me fitting and obligatory, where he is unable to
concur in the views of the Senate concerning matters essential to the
trial, that his respectful dissent should appear.
S. P. CIHASE,
Chief fustice of the United Stafes.

PROCEEDINGS OF THE SENATE SITTING FOR THE TRIAL
OF THE IMPEACHMENT OF ANDREW JOHNSON, PRESI-
DENT OF THE UNITED STATES.

THURSDAY, MARCH 5, 1868.

THE UNITED STATES zs. ANDREW JOHNSON, PRESIDENT.

T'he Chief Justice of the United States entered the Senate Chamber and
was conducted to the chair by the committee appointed by the Senate for
that purpose.

The following oath was administered co the Chief Justice by Associate
Justice Nelson, and by the Chief Justice to the members of the Senate:

I do solemnly swear that in all things appertaining to the trial of the nnpeach-

ment of Andrew Johnson, President of the United States, now pending, I will do
impartial justice according to the Constitution and laws. So help me God.

FRIDAY, MARCH 6, 1868.

THE UNITED STATES 5. ANDREW JOHNSON, PRESIDENT.

To accord with the conviction of the Chief Justice® that tlie court
should adopt its own rules, those adopted on March 2 by the Senate sit-
ting in its legislative capacity were readopted by the Senate sitting as a
court of impeaclument. ‘The rules are as follows:

Rurrs o PROCEDURE AND PRACTICE IN THE SENATE WHEN SIMTING
ON THE TRIATL OF IMPEACHMEN'TS.

I. Whensoever the Senate shall receive notice from the House of
Representatives that managers are appointed on their part to conduct
an impeachment against any person, and are directed to carry articles of
impeachment to the Senate, the Secretary of the Senate shall immediately
inform the House of Representatives that the Senate is ready to receive
the managers for the purpose of exhibiting such articles of impeachment
agreeably to said notice.

IT. When the managers of an impeachment_shall be introduced at the
bar of the Senate and shall signify that they are ready to exhibit articles

* See letter from the Chief Fustice, pp. 718~720.
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of impeachment against any person, the Presiding Officer of the Senate
shall direct the Sergeant-at-Arms to make proclamation, who shall, after
making proclamation, repeat the following words, viz:

All persons are commanded to keep silence, on pain of imprisonment, while the

Iiouse of Representatives is exhibiting to the Senate of the United States articles of
mpeaclinent against ———

after which the articles shall be exlhibited; and then the Presiding Oflicer
of the Senate shall inform the managers that the Senate will take proper
order on the subject of the impeachment, of which due notice shall be
given to the House of Representatives. )

I11. Upon such articles being presented to the Senate, the Senate
shall, at 1 o'clock afterncon of the day (Sunday excepted) following
such presentation, or sooner if so ordered by the Senate, proceed to the
consideration of such articles, and shall continue in session from day to
day (Sundays excepted) after the trial shall commence (unless other-
wise ordercd by the Senate) until final judgment shall be rendered, and
so much longer as may in its judgment be needful. Before proceeding to
the consideration of the articles of imipeachment the Presiding Officer
shall admunister the oath hereinafter provided to the members of the
Senate then present, and to the other members of the Senate as they shall
appecar, whose duty it shall be to take the same.

1V. When the President of the United States, or the Vice-President of
the United States upon whom the powers and duties of the office of Presi-
dent shall have devolved, shall be impeachied, the Chief Justice of the
Supreme Court of the United States shall preside; and in a case requiir-
ing the said Clhief Justice to preside notice shall be given to him by the
Presiding Officer of the Senate of the time and place fixed for the consider-
ation of the articles of impeachment as aforesaid, with a request to attend;
and the said Chief Justice shall presicde over the Senate during the con-
sideration of said articles and upon the trial of the person impeached
therein.

V. The Presiding Officer shall have power to make and issue, by him-
self or by the Secretary of thie Senate, all orders, mandates, writs, and pre-
cepts anthorized by these rules or by the Senate, and to mmake and enforee
such other regulatious and orders in the premises as the Senate may
authorize or provide.

VI. The Senate shall have power to compel the attendauce of witnesses,
to enforce obedience to its orders, mandates, writs, precepts, and judg-
ments, to preserve order, and to punish in a summary way contemipts of
and disobedicuce to its authority, orders, mandates, writs, preecepts, or
judgments, and to make -all lawful orders, rules, and regulations which
it may deem essential or conduciye to the ends of justice; and the Ser-
geant-at-Arms, under the direction of the Senate, may employ such aid
aud assistance as may be necessary to eunforce, execute, and carry into

effect the lawful orders, mandates, writs, and precepts of the Senate.
M P—voI, vIi—46
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VII. The Presiding OfFf~r- of k= Senate shall direct all necessary
preparations in the Senate Chamber, and the presiding officer upon the
trial shall direct all the forms of proceeding while the Senate are sitting
for the purpose of trying an imipeachment and all forins during the trial
not otherwise specially provided for. 'The presiding officer inay, in the
first instance, submit to the Seunate, without a division, all questions of
evidence and incidental questions; but the same shall, on the demand
of one-fifth of the members present, be decided by yeas and nays.

VIIL. Upon the presentation of articles of impeachment and the organ-
ization of the Senate as hereinbefore provided, a writ of summons shall
issue to the accused, reciting said articles and notifying him to appear
before the Senate upon a day and at a place to be fixed by the Senate,
and named in such writ, and file his answer to said articles of impeach-
ment, and to stand to and abide the orders and judgmments of the Senate
thereon, whiclh writ shall be served by such officer or person as shall be
nained in the precept thereof suchh number of days prior to the day fixed
for such appearance as shall be 1mtamed in such precept, either by the
delivery of an attested copy thereof to the person accused or, if that can
not conveniently be done, by leaving such copy at the last known place
of abode of such person or at his usnal place of business, in some con-
spicuous place therein; or, if such service shall be, in the judgment of
the Senate, immpracticable, notice to the accused to appear shall be given
in such other manner, by publication or otherwise, as shall be deemed
just; and if the writ aforesaid shall fail of service in the manmner afore-
said, the proceedings shall not thereby abate, but furthier service may be
made in sucli manner as the Senate shall direct. If the accused, after
service, shall fail to appear, either in person or by attorney, on the day
so fixed therefor as aforesaid, or, appearing, shall fail to file his answer
to such articles of impeachment, the trial shall proceed, nevertheless, as
upon a plea of not guilty. If a plea of guilty shall be entered, judgment
may be entered thercon without further proceedings.

IX. At 1z o’clock and 3o minutes afternoon of the day appointed for
the return of the summons against the person impeached the legislative
and executive business of the Senate shall be suspended and the Secre-
tary of the Senate shall administer an oath to the returniug officer in the
form following, viz:

1, , do soleminly swear that the return made by uie upon the process
issued on the day of by the Senate of the United States against -
is truly made, and that 1 have performed such service as herein described.
So help me God.

which oath shall be entered at large on the records. -
X. 'The person impeached shall then be called to appear and answer

the articlesof impeaehment agamst him. Ifhe appear, orany person for—

him, the appearance shall be recorded, stating particularly if by himself
or by agent or attorney, naming the person appearing and the capacity in
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which he appears. If he do 1ot appear, either personally or by agent or
attorney, the same shall be recorded.

XI. At r2 o’clock and 3o minutes afternocon of the day appointed for
the trial of an impeachment the legislative and executive business of the
Senate shall be suspended and the Secretary shall give notice to the House
of Representatives that the Senate is ready to proceed upon the impeach-
ment of , i the Senate Chamber, which chamber is prepared
with accommodations for tlie reception of the House of Representatives.

XI1I. The hour of the day at whiclt the Senate shall sit upou the trial
of an iinpeachment shall be (unless otherwise ordered) 12 o’clock m., and
when the lhour for such sitting shall arrive the Presiding Officer of the
Senate shall so anuounce; and thiereupon the presiding officer upon such
trial shall cause proclamation to be made, and the business of the trial
shall proceed. The adjournment of the Senate sitting in said trial shall
not operate as an adjournment of the Senate, but on such adjournment
the Senate shall resume the consideration of its legislative aud executive
business.

XIII. ‘I'he Secretary of the Senate shall record the proceedings in
cases of impeachment as in the case of legislative proceedings, and the
same shall be reported in the saine manner as the legislative proceedings
of the Scenate.

XIV. Counsel for the parties shall be admitted to appear and be heard
upon an impeaclnent.

XV. All motions made by the parties or their counsel shall be ad-
dressed to the presiding officer, and if he or any Senator shall require it
thiey shall be commtted to writing and read at the Secretary’s table.

XVI. Witnesses shall be examined by one person on behalf of the
party producing them and then cross-exammined by one person on the other
side.

XVII. If a Senator is called as a wituess, lie shall be sworn and give
his testimony standing in his place.

XVTIIL. If a Senator wishes a question to be put to a witness, or to
offer a motion or order (except a motion to adjourn), it shall be reduced
to writing and put by the presiding officer.

XIX. At all times while the Senate is sitting upon the trial of an im-
peachment thie doors of the Senate shall be kept open, unless the Seunate
shall direct the doors to be closed while deliberating upon its decisions.

XX. All preliminary or interlocutory questions and all motionus shall
be argued for not exceeding one hour on each side, unless the Senate
shall by order extend the time.

XXI. The case on each side shall be opened by one person. ‘The final
argument o the merits may be-tade by two persons orreach side (unless™
otherwise ordered by the Senate, upon application for that purpose), and
the argument shall be opened and closed on the part of the House of
Representatives,
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XXTII. On the final question whether the impeachment is sustained
the yeas and nays shall be taken on each article of impeachment sepa-
rately, and if the impeachment shall not, upon any of the articles pre-
sented, be sustained by the votes of two-thirds of the members present a
judgment of acquittal shall be entered; but if the person accused in such
articles of impeachment shall be convicted upon any of said articles by
the votes ol two-thirds of the members present the Senate shall proceed
to pronounce judgment, and a certified copy of such judgment shall be
deposited in the office of the Secretary of State.

XX111. All the orders and decisions shall be made and had by yeas
and nays, which shall be entered on the record, and without debate, except
when the doors shall be closed for deliberation, and in that case no member
shall speak more than once on one question, and for not more than ten
minutes on an interlocutory question, and for not more than fifteen min-
utes on the final question, unless by consent of the Senate, to be had with-
out debate; but a motion to adjourn may be decided without the yeas
and nays, unless they be demanded by one-fifth of the members present.

XXIV. Witnesses shall be sworn in the following form, viz:

You, ,do swear (or affirm, as the case may be) that the evidence you
shall give in the case now depending between the United States and
shall be the truth, the whole truth, and nothiug but the truth. So help you God.

which oath shall be administered by the Secretary or any other duly
authorized person. '

Form of subpcena to be issued on the application of the managers of
the impeachment, or of the party impeached, or of his counsel:
To , greeting:

You and each of you are hereby commanded to appear before the Senate of the
United States on the day of , at the Seunate Chamber, in the city of Wash-

ington, then and there to testify your knowledge in the cause which is bhefore the
Senate in which the House of Representatives have impeached

Fail not.

Witness , and Presiding Officer of tlie Senate, at the city of Washing-
ton, this day of y AL D , and of the Independence of the United States
the

Form of direction for the service of said subpcena:

The Senate of the United States Lo , greeting:

Yeou are hereby commanded to serve and return the within subpoena according
to law.

Dated at Washington, this day of
ence of the United States the .

, A, D, , and of the Independ-

Secretary of the Scnale.

Form of oath to be administered to the members of the Senate sitting
in the trial of impeachments:

I solemnly swear (or affirm, as the case may be) that in all thifigs appertaifning
to the trial of the impeachment of , now pending, I will do impartial
Justice according to the Constitution and laws. So help me God.
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Form of summons to be issued and served upon the person impeached.

THE UNITED STATES OF AMERICA, SS§°
The Senate of the (United States to ——— ————, greeling:

Whercas the House of Representatives of the United States of America did on the
day of ——— exliibit to the Senate articles of impeachment against you, the said
— - «———, in the words following:

[Ilere inserl the articles.]

And demand that yon, the said ——— ——— | should be put to answer the accusa-
tions as set fortl in said articles, and that such proceedings, exaniinations, trials, and
judgmients might be thereupeon had as are agrecable to law and justice:

You, the said — ———, arc therefore iereby summoincd to be and appear before
Llie Senate of tlic United States of America, at their chamber, in the city of Washing-
ton, on the day of ——— at 12 o’clock and 3o mimites afternoon, then and there to
answcr to the said articles of impeachiment, and then and tliere to abide by, obey, and
perform such orders, directions, and judgments as the Senate of the United States
shall make in the prewnises, according to the Constitution and laws of the United
States.

Flercof yvou are not 1o fail,

Witness ——— ———, and Presiding Ofiicer of the said Senate, at the city of Wash-

ingtlon, this - day of ———, A. 1D, ——, and of the Independence of the United
States the ——.,

Form of precept to be indorsed on said writ of summons:

Tie UNTIrED STATES OF AMERTCA, §§°
The Senate of the United States to ———— ———— | precting:

You are hcreby commmanded to deliver to and leave with ——— ——— | if conven-
iently to be found, or, if not, to leave at his usual place of abode or at his nsual place
of business, in sonic couspicuous place, a true and attested copy of the within writ of
sumntons, together with a like copy of this precept; and in whichsoever way you per-
forin the service, let it be done at Teast days before the appearance day mentioned
in said writ of suimmonis,

Jtail not, and make return of this writ of summeons and precept, witlh your proceed-

ings thicrcon indorsed, on or before the appearance day mentioned in the said writ of
SUINIONS,

Witness —— — , and Iresiding Officer of the Senate, at the cily of Washing-
ton, Lthis dayof ——— A. D. - , and of the Independence of the United States
the ——

All process shall be served by the Sergeant-at-Arms of the Senate
unless otlierwise ordered by the court.

XXV. If the Senate shall at any time fail to sit for the cousideration
of articles of impeachiment on the day or hour fixed therefor, the Senate
may by an order, to be adopted without debate, ix a day and hour for
resuming such consideration.

On March 31 Rule VIT was amended to read as follows:

VII. The Presiding Officer of the Senate shall direct all necessary
preparations in the Senate Chamber, and thepresiding ofhicer on the trial
shall direct all the forms of proceeding while the Senate are sitting for
the purpose of trying an impeachment, and all forins during the trial not
otherwise specially provided for, and the presiding officer on the trial
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may rule all questions of evidence and incidental questions, which ruling
shall stand as the judgment of the Senate, unless some member of the
Senate shall ask that a formal vote be taken thereon, in which case it
shall be submitted to the Senate for decision; or he may, at his option,
in the first instance subniit any such question to a vote of the members
of the Senate.

On April 3 Rule VII was further aniended by inserting at the end
thereof the foBowing:

Upon all such questions the vote shall be without a division, unless the
yveas and nays be demanded by one-fifth of the members present, when
the same shall be taken.

On March 13 Rule XXIII was amended to read as follows:

X XIII. All the orders and decisions shall be made and had by yeas
and nays, which shall be entered on the record, and without debate, sub-
ject, however, to the operation of Rule VII, except when the doors shall
be closed for deliberation, and in that case no member shall speak more
than ottice on one question, and for not more than ten minutes on an
interlocutory question, and for not more than fifteen minutes on the final
question, unless by consent of the Senate, to be had without debate; but
a motion to adjonrn may be decided without the yeas and nays, unless
they be demanded by one-fifth of the members present.

On May 7 Rule XXIII was further amended by adding thereto the
following:

‘The fifteen minutes herein allowed shall be for the whole deliberation
on the final question, and not to the final question on each article of
impeachinent.

FRIDAY, MARCH 13, 1868.
THE UNITED STATES #5. ANDREW JOHNSON, PRESIDENT.

Mr. Henry Stanbery, in behalf of Andrew Johnson, the respondent,
read the following paper: o

In the matter of the impeachment of Andrew Johnson, President of the
United States.

Mr. CaIEF JUusTIcE: I, Andrew Johnson, President of the United States,
having been served with a summons to appear before this honorable court,
sitting as a court of impeachment, to answer certain articles of impeach-
ment found and presented against me by the honorable the House of Rep-
resentatives of the United States, do hereby enter my appearance by my
counsel, Henry Stanbery, Benjamin R. Curtis, Jeremiah S. Black, William
M. Evarts, and Thomas A R. Nelson, who have my warrant and author-
ity therefor, and who ar€instructed by me to ask of this honorable court a
reasonable time for the preparation of my answer to said articles. After
a caretul examination of the articles of impeachment and consultation
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with “111)7 counsel, I am satisfiecd that at least forty days will be necessary
for the preparation of my answer, and I respectfnlly ask that it be allowed.

ANDREW JOINSON.

Mr. Stanbery then submitied the following motion:

In the matter of the impeachment of Andrew Jolinson, President of the
Uuited States.

Henry Stanbery, Benjamin R. Curtis, Jeremialh S. Black, William M.
Fvarts, and Thomas A. R. Nelson, of counsel for Lthe respondent, move the
court for the allowance of forty days for the preparation of the answer to
the articles of impeachment, and in support of the motion make the fol-
lowing professional statement:

The articles are eleven in number, involving many questions of law and
fact. We have during the limited tinie and opportunity afforded us cou-
sidered as far as possible the field of investigation wlhich must be explored
i the preparation of the answer, and the conclusion at whichh we have
arrived is that with the utmost diligence the time we have asked is rea-
sonable and necessary.

Thie precedents as to time for answer upon impeachments before the
Senate to which we have had opportunity to refer are those of Judge
Chase and Judge Peck.

In the case of Judge Chase tiine was allowed froimn the 3d of Jannary
until the g4th of February next succeceding to put in his answer—a period
of thirty-two days; but in this case tlhiere were only eight articles, and
Judge Chase had been for a year cognizant of most of the articles, and had
been himself engaged in preparing to meet them.

In the case of Judge Peck there was but a single article.  Judge Peck
asked for time from the roth to the 25th of May to putin his answer,and
it was granted. It appears that Judge Peck had been long coguizant of
the ground laid for his impeachment, and had been present before the
committee of the House upon the examination of the witnesses, and had
been permitted by the House of Representatives to present to that body
an elaborate answer to the charges.

1t is apparent that the President is fairly entitled to more time than
was allowed in cither of the foregoing cases. 1t i1s proper to add that
thie respondents it these cases were lawyers, fully capable of preparing
their own answers, and that no pressing official duties interfered with their
attention to that business; whercas the President, not being a lawyer,
must rely on his counsel.  ‘The charges involve his acts, declarations,
and intentions, as to all which his counsel must be fully advised upon
consultation with him, step by step, in the preparation of liis defense.
It is seldom that & case requires such constant comnmuimication between
client and counsel as this, and yet such communication can only be had
at such iutervals as are allowed to the President from the usual hours
that must be devoted to liis high official duties.
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We further beg leave to suggest for the consideration of this honorable
court that, as counsel careful as well of their own reputation as of the
interests of their client in a case of such magnitude as this, so out of
the ordinary range of professional experience, where so much responsi-
bility is felt, they submniit to the candid consideration of the court that
they have a right to ask for themselves such opportunity to discharge
their duty as seems to them to be absolutely necessary.

HENRY STANBERY,
B. R. CURTIS,
JEREMIAH S. BLLACK,
WILLIAM M. EVARTS, } Per H. 5.
THOMAS A. R. NELSON,

Of Counsel for the Respondent.

The above motion was denied, and the Senate adopted the following
orders:

Ordered, That the respondent file answer to the articles of impeach-
ment on or before Monday, the 23d day of March instant.

Ordered, That unless otherwise ordered by the Senate, for cause shown,
the trial of the pending impeachment shall proceed immediately after
replication shall be filed.

MONDAY, MARCH 213, 1868.
THE UNITED STATES 5. ANDREW JOHNSON, PRESIDENT.

‘The answer of the respondent to the articles of impeachment was sub-
mitted by liis counsel, as follows:

Senate of the United States, sitting as a court of impeachment for the
trial of Andrew Johnson, President of the United States.

THE ANSWER OF THE SAID ANDREW JOHNSON, PRESIDENT OF THE
UNITED STATES, TO THE ARTICLES OF IMPEACHMENT EXHIBITED
AGAINST HiM by THE HoUsSE oF REPRESENTATIVES OF THE UNITED
STATES.

Answer to Article I.—For answer to the first article he says that
Edwin M. Stanton was appointed Secretary for the Department of War
on the 15th day of January, A. D. 1862, by Abraham Lincoln, then
President of the United States, during the first term of his Presidency,
and was commissioned, according to the Constitution and laws of the
United States, to hold the said office during the pleasure of the Presi-
dent; that the office of Secretary for the Department of War was created
by an act of the First Congress in its first session, passed on the 7th day

of August, A. D. 178g, and in and by~ that act it was provided and
enacted that the said Secretary for the Department of War shall perform
and execute such duties as shall from time to time be enjoined on and
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intrusted to him by the PPresident of the United States, agreeably to the
Coustitution, relative to the subjects within tlie scope of the said Depart-
ment; and, furthermore, that the said Secretary shall conduct tlie busi-
ness of the said Department in such a mianner as the President of the
United States shall from time to time order and mmstruct.

And this respondeunt, further answering, says that by force of the act
aforesaid and by reason of hiis appointment aforesaid the said Stanton
became the principal officer in one of the Executive Departments of the
Govermment withhn thie true intent and meaning of the secoud section of
the sccond article of thie Constitution of the United States and according
to the true intent and meaning of that provision of the Constitution of
the United States; and, in accordance with the scttled and uniform prae-
tice of cacli and every President of the United States, the said Stanton
then becawne, and so long as hie should continue to hold the said office
of Secretary for the Departinent of War must continue to be, one of the
advisers of the President of the United States, as well as the person
intrusted to act for and represent the President in matters enjoined upon
hini or intrusted to him by the President touching the Departrment afore-
said, and for whosce conduet in suclt capacity, subordinate to the Presi-
dent, the President is by the Coustitution and laws of the United States
made responsible.

Aud this respondeut, further answering, says he suceeeded to the office
of President of the United States upon and by reason of the death of
Abraham ILincoln, then President of thie United States, o the 15th day
of April, 1865, and the said Stantoir was then holding the said office of
Secretary for the Department of War under and by reason of the appoitit-
ment and commussion aforesaid; and uot having been removed from the
said office by this respondent, tlie said Stanton continued to hold the same
under the appointment and commission aforesaid, at the pleasure of the
Presideinit, until the time hereinafter particularly mentioned, and at no
tinie received any appointinent or commission save as above detailed.

And this respoudent, further answering, says that on and prior to the
sth day of Augnst, A. D. 1867, this respondent, the President of the United
States, respousible for the conduct of the Secretary for the Department of
War, and having the constitutional right to resort to and rely npon the
person holding that oflice for adyice concerning the great and dificult
public duties enjoined on the President by the Coustitution and laws of
the United States, became satisfied that he could not allow the satd Stan-
ton to continue to hold the oflice of Secrctary for the Departinent of War
withiout hazard of the public mterest; that the relations between the said
Stanton and the President no longer permitted the President to resort to
him for ddvice or to be, in the judgment of the Picsident, safely respor-
sible for lis conduct of tlie affairs of the Department of War,as by law
required, in accordance with the orders and instructions of the Presi-
dent; and thereupon, by force of the Constitution and laws of the United
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States, which devolve on the President the power and the duty to control
the conduct of the business of that Executive Department of the Govern-
ment, and by reason of the constitntional duty of the President to take
care that the laws be faithfully executed, this respondent did necessarily
consider and did determine that the said Stanton ought no longer to
hold the said office of Secretary for the Department of War. And this
respondent, by virtue of the power and authority vested in him as Presi-
dent of the United States by the Constitution and laws of the United
States, to give eflect to such his decision and determination, did, on the
s5th day of August, A. D. 1867, address to the said Stanton a note of
which the following is a true copy: ‘

S1r: Public considerations of a high character constrain me to say that your resig-
nation as Secretary of War will be accepted.

T'o which note the said Stanton made the following reply:
WaRr DEPARTMENT,
Waskington, Augnst 5, r867.

SIRrR: Your note of this day has been received, stating that ‘' public considerations
of a high character constrain’ you ‘‘to say that” my “ resigpation as Secretary of
War will be accepted.’’

In reply I have the honor to say that public considerations of a high character,
which alone have induced me to continue at the head of this Department, constrain
me not to resign the office of Secretary of War before the next meeting of Congress.

Very respectfully, yours, EDWIN M. STANTON.

‘T'his respondent, as President of the Uuited States, was thereon of opin-
ion that, having regard to the necessary official relations and duties of the
Secretary for the Department of War to the President of the United States,
according to the Coustitution and laws of the United States, and having
regard to the responsibility of the President for the conduct of the said
Secretary, and having regard to the permanent executive authority of
the office which the respondent holds under the Constitution and laws
of the United States, it was impossible, consistently with the public inter-
ests, to allow the said Stanton to continue to hold the said office of Sec-
retary for the Department of War; and it then became the official duty
of the respondent, as President of the United States, to consider and decide
what act or acts should and might lawfully be done by him, as Presi-
dent of the United States, to cause the said Stanton to surrender the said
office.

This respondent was informed and verily believed that it was practi-
cally settled by the First Congress of the United States, and had been so
considered and unifornily and in great numbers of instances acted on by
each Congress and President of the United States, in succession, from
President Washington to and including President Lincoln, and from the
First Congress -te- the Thirty-ninthh Congress; that th€ Constitution of
the United States conferred on the President, as part of the executive
power and as one of the necessary means and instruments of performing
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the executive duty expiessly imposed on him by the Constitution of tak-
ing care that the laws be faithfully executed, the power at any and all
times of removing from office all executive oflicers for cause to be judged
of by the President alone.  ‘This respondent had, in pursuance of the Con-
stitution, required the opinion of each principal officer of the Executive
Departments upon this question of constitutional executive power and
duty, and had been advised by each of thiem, including the said Stanton,
Sccretary for the Department of War, that under the Constitution of the
United States this power was lodged by the Counstitution in the Presi-
dent of the United States, aud that, cousequently, it could be lawfully
exercised by him, and the Congress could not deprive lim thereof; and
this respondeut, in his capacity of President of the United States, and
because in that capacity he was both enabled and bound to use his best
judgmeut upon this question, did, in good faith and with au earnest
desire to arrive at the truth, come to the couclusion and opinion, and did
make the same known to tlie honorable the Senate of the United States
by a message dated on the 2d day of March, 1867 (a true copy whereof is
hereunto annexed and marked A), that the power last mentioned was
conferred and the duty of exercising it in fit cases was imposed on the
President by the Constitution of the United States, and that tlie PPresi-
dent could not be deprived of this power or relieved of this duty, nor
could the same be vested by law il the President and the Senate jointly,
either in part or whole; and this has ever since remained and was the
opinion of this respondent at the time when hie was forced as aforesaid to
consider and decide what act or acts shonld and might lawfully be done
by this respondent, as President of tlie United States, to cause the said
Stanton to surrender the said office.

This respondent was also then aware that by the first section of “‘An
act regnlating the tenure of certain civil offices,”” passed March 2, 1867,
by a constitutional majorityv of both Houses of Congress, it was enacted
as follows: -

That every person holding any civil office to which he lias been appointed by and
with the advice and cousent of the Senate, and every persoir who shall hereafter be
appointed to any such office and shall become duly qualified to acl therein,is and
sliall be entitled to hold such office until a successor shall liave been i like manner
appointed and duly qualified, excepl as herein otherwise provided: Provided, That
the Secretaries of State, of the Treasury, of War, of the Navy, and of tlie Interior, the
PPostinaster-General, and the Attorney-General shall hold their offices, respectively,
for and during the term of the President by whont they may have been appointed

and one month thercafter, snbject Lo removal by and with the advice and consent of
ithe Scnate.

This respondent was also aware that this act was understood and
intended to be an expression of the opinion of the Comngress by which-
that act was passed that tlie power to rentove executive officers for cause
might by law be taken from the President aud vested in himm and the
Senate jointly; and although this respondent had arrived at and still
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retained the opinion above expressed, and verily believed, as he still
believes, that the said first section of the last-mentioned act was and is
wholly inoperative and void by reason of its conflict with the Constitu-
tion of the United States, yet, inasmuch as the same had been enacted by
the constitutional majority in each of the two Houses of that Congress,
this respondent considered it to be proper to examine and decide whether
the particular case of the said Stanton, on which it was this respondent’s
duty to act, was within or without the terms of that first section of the
act, or, if within it, whether the President had not the power, accord-
ing to the terms of the act, to remove the said Stanton fromn the office
of Secretary for the Department of War; and having, in his capacity of
President of the United States, so examined and considered, did form the
opinion that the case of the said Stanton and his tenure of office were
not affected by the first section of the last-named act.

And this respondent, further answering, says that although a case thus
existed which, in his judgment, as President of the United States, called
for the exercise of the executive power to remove the said Stanton from
the office of Secretary for the Department of War; and although this re-
spondent was of opinion, as is above shown, that under the Constitution
of the United States the power to remove the said Stanton from the said
office was vested in the President of the United States; and although this
respondent was also of the opinion, as is above shown, that the case of the
said Stanton was not affected by the first section of the last-named act;
and although each of the said opinions had been formed by this respond-
ent upol an actual case, requiring him, in his capacity of President of the
United States, to coine to some judginent and determination thereon, yet
this respondent, as President of the United States, desired and determined
to avoid, if possible, any question of the construction and effect of the
said first section of the last-named act, and also the broader question of
the executive power conferred upon the President of the United States
by the Constitution of the United States to remove one of the principal
officers of one of the Executive Departments for cause seeming to him
sufficient; and this respondent also desired and determined that if, from
causes over wlhich lie conld exert no control, it should become absolutely
necessary to raise and have in some way determined either or both of the
said last-named questions, it was in accordance with the Constitution of
the United States, and was required of the President thereby, that ques-
tions of so much gravity and importance, upon which the legislative and
executive departments of the Government had disagreed, which involved
powers considered by all branches of the Government, during its entire
history down to the year 1867, to have been confided by the Constitution
of the United States to the President, and to be necessary for the com-
plete and proper execution of his coustititional duties, should bein some
proper way submitted to that judicial department of the Government
intrusted by the Constitution with the power, and subjected by it to the
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duty, not only of determining finally the coustruction and effect of all
acts of Coungress, but of comparing them with the Constitution of the
United States and pronouncing them inoperative when found in conflict
with that fundamental law which the people have enacted for the gov-
ernment of all their servants. And to thesc cnds, first, that tlirough the
action of the Senate of the United States the absolute duty of the Presi-
dent to substitute some fit person in place of Mr. Stanton as onc of his
advisers, and as a principal subordinate officer whose official conduct he
was responsible for and had lawful right to control, might, if possible, he
accomplishied withiout the necessity of raising any one of the questions
aforesaid; and, secoud, if this duty could not be so performed, then that
these questions, or suich of them as might necessarily arise, should be jndi-
cially determiiued in manner aforesaid, and for no othier end or purpose,
Ltliis respondent, as President of thie United States, o the 1zth day of
August, 1867, seven dayvs after the reception of the letter of the said Stan-
ton of the sth of August, hereinbefore stated, did issue to the said Stanton
the order following, namely:
TiXECUTIVE MANSION,
Hon. BEDWIN M. STANTON, . Washington, August rz, 1867.
Severelary of War.

Sir: By virtue of the power and anthority vegted in mie as President by the Consti-
tution and laws of the United States, you are herchy suspended from office as Secre-
tary of War, and will cease Lo exercise any and all functions pertaining to the same,

You wi.l at once lransfer to General Ulysses S, Grant, who has this day been
autliorized and empowered to act as Secretary of War ad infcrime, all records, books,
papers, and other public property now in your custody and charge.

‘I'o which said order the said Stanton made the following reply:

WAR DEPARTMENT,
FAN RENNN N ; .
The PRESIPENT. Washington City, August rz, r867.

S1ir: Your nole of this date has been received, informing mce that by virtue of the
powers vested in you as President by the Constitulion anrl laws of the United States
I am suspended from oflice as Secrctary of War, and will cease to exercise any and
all functions pertaining to the same; and also directing me at once to transfer to
General Ulysses S, Graut, who has (his day been anthorized and ciapowered 1o act as
Secretary of War ad inferisme, all records, books, papers, and other publie property now
in my custody and charge.

Under a sense of publie duty, I am compelled to deny your riglit under the Con-
stitution and laws of the United States, without the adviece and consent of the Scnate
aid without legal cause, to suspend me from office as Sccretary of War, or the exer-
cise of auy or all functions pertaining to the same, or withoutl such advice and consent
to compel me to transfer to any person the records, books, papers, and public property
in my custody as Sceretary.

B3ut inasmuch as the General Comnmanding the artiies of the United States has been
appointed ad ixterimm, and has notified me that hie has accepted thic appointment, I
have no alternative but to submit, under protest, to superior force.

Aud this respondent, further ansxgring, says that it is provided in and
by the second section of ““An act regulating the tenure of certain civil
offices”’ that the President may suspend an officer from the performance
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of the duties of the office held by hiin, for certain causes thcrein desig-
nated, until the next meeting of the Senate and until the case shall be
acted on by the Senate; that this respondent, as President of the United
States, was advised, and he verily believed, znd still believes, that the
executive power of removal from office confided to him by the Consti-
tution as aforesaid includes the power of suspension fromn office at the
pleasure of the President; and this respondent, by the order aforesaid,
did suspend the sald Stanton from office, not until the next meeting of
the Senate or until the Senate should have acted upon the case, but, by
force of the power and authority vested in him by the Constitution and
laws of the United States, indefimtely and at the pleasure of the Presi-
dent; and the order, in form aforesaid, was made known to the Senate
of the United States on the 12th day of December, A. D. 1867, as will be
more fully hereinafter stated.

And this respondent, further answering, says that i1 and by the act of
February 13, 1795, it was, among other things, provided aud enacted
that in case of vacancy in the oflice of Secretary for the Departinent of
War it shall be lawful for the President, in case he shall think it neces-
sary, to authorize any person to perform the duties of that oflice until a
successor be appointed or such vacancy filted, but not exceeding the term
of six months; and this respondent, being advised and believing that
such law was in full force and not repealed, by an order dated August
12, 1867, did authorize and empower Ulysses S. Grant, General of the
armies of the United States, to act as Secretary for the Department of
War ad interim, in the form in which similar autliority had theretofore
been given, not until the next meeting of the Senate and until the Senate
should act on the case, but at the pleasure of the President, subject only
to the limitation of six months in the said last-mentioned act contained;
and a copy of the last-named order was made known to the Senate of
the United States on the 12th day of December, A. I). 1867, as will be
hereinafter more fully stated; and in pursuance of tlie design and inten-
tion aforesaid, if it should become necessary, to submit the said questions
to a judicial determination, this respondent, at or near the date of the
last-mentioned order, did make known such his purpose to obtain a judi-
cial decision of the saild questions, or such of thent as might be necessary.

And this respondent, further answering, says that in furtlier pursuance
of his intention and design, if possible, to perform what lie judged to be
his imperative duty, to prevent the said Stanton from longer holding
the office of Secretary for the Departmient of War, and at the same time
avoiding, if possible, any question respecting the extent of the power of
removal from executive office confided to the Presidemnt by the Constitu-
tion of the United States, and any question respecting the construction
and effect-of the first section of the waid “Act regulating the tenure of
certain civil offices,”’ while he should not by any act of his abandon and
relinquish either a power which he believed the Constitution had con-
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ferred on the President of the United States to enable him to perform the
duties of his office or a power designedly left to liimi by the first section of
the act of Congress last aforesaid, this respondent did, on the 12th day
of December, 1867, transmit to the Senate of the United Siales a message,
a copy whereof is hereunto ammexed and marked B, wherein he made
known the orders aforesaid and the reasons which had induced the same,
so far as this respoident then considered it material and necessary thiat
the same should be set forth, and reiterated his views concerning the
constitutional power of removal vested in the President, and also expressed
his views concerning the construction of the said first section of the last-
mentioned act, as respected the power of the President to remove the said
Stanton from the said office of Secretary for the Department of War, well
lhoping that this respondent could thus perform what he then believed,
and still believes, Lo he liis imperative duty in reference to the said Stanton
withont derogating fromn the powers which this respoudent believed were
coifided to thie President by the Coustitution and laws, and without the
necessity of raising judicially any questions respecting the same.

And this respondent, further answering, savs that this hope ot having
been realized, the Iresident was compelled either to allow the said Stan-
ton to resume the said office and remain tlierein contrary to the settled
convictions of the President, formed as aforesaid, respecting the powers
confided to hinm and the duties reguired of him by the Constitution of the
United States, and contrary to the opinjon formed as aforesaid that the
first sectionn of the last-mentiouned act did not affect the case of the said
Stanton, and coutrary to the fixed belief of the President that he could
110 longer advise with or trust or he responsible for the said Stanton in
the said ofthee of Secrctary for the Departutent of War, or else he was
contpelled to take such steps as might in the judgment of the Presideist
be lawlnl and necessary to raise for a judicial decision the questions
affecting the lawful right of the said Stanton to resume the said office
or the power of the said Stanton to persist in refusing to quit the said
office if he should persist in actually refusing to quit thie same; aund to
this end, and to this end ouly, this respondent did, on the 2ist day of
February, 1868, issue the order for the removal of the said Stantou, in
the said first article mentioned and set forth, and the order authoriz-
ing the said I,orenzo Thommas to act as Secretary of War ad inufering, in
the said second article set fortl,

And this respondent, proceeding to answer specifically each substautial
allegation in the said first article, says: He deiies that the said Stanton, on
the 21st day of February, 1868, was lawfully in possession of tlie said office
of Secretary for tlic Department of War., He denies that the said Stanton,
on the day last mentioned, was lawfully entitled to hold the said office_
against the will of tlie President of thie United States. e denies that the
said order for the removal of the said Stanton was unlawfully issued. He
denies that the said order was issued with intent to violate the act entitled
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““An act regulating the tenure of certain civil oflices.”’ I¥le denies that
the said order was a violation of thelast-mentioned act. He denies that the
said order was a violation of the Constitution of the United States, or of
any law thereof, or of his cath of office. He denies that the said order was
issued with an intent to violate the Constitution of the United States, or
any law thereof, or this respondent’s oath of office; and he respectfully
but carnestly insists that not ounly was it issued by him in the perform-
ance of what he believed to be an imperative official duty, but in the per-
formance of what this honorable court will consider was, in poiut of fact,
an imperative official duty. And lhe denies that any and all substantive
matters in the said first article contained, in mauner and form as the
same are therein stated and set forth, do by law counstitute a liigh misde-
nieanor in office within the true inteut and meaning of the Constitution
of the United States.

Answer to Article I7.—And for answer to the second article this re-
spondent says that he admits he did issue and deliver to said Lorenzo
Thomas thie said writing set forth in said second article, bearing date at
AV ashington, D. C., February z1, 1868, addressed to Brevet Major-Gen-
eral T,orenzo Thomas, Adjutant-General United States Ariny, Washing-
ton, D. C., aud he further admits that the same was so issued without the
advice and consent of the Senate of the United States, then in session;
but he deuies that he thereby violated the Comnstitution of the United
States or any law thereof, or that he did thereby intend to violate the
Constitution of the United States or the provisions of any act of Con-
gress; and this respondent refers to his answer to said first article for a
full statement of the purposes and intentions with which said order was
issued, and adopts the same as part of his answer to this article; and he
further denies that there was then and there no vacancy in the said office
of Secretary for the Department of War, or that he did then and there
cominit or was guilty of a high misdemeanor in office; and this respond-
ent maintains and will insist—

1. That at the date and delivery of said writing there was a vacancy
existing in the office of Secretary for the Department of War.

2. That notwithstanding the Senate of the United States was then in
session, it was lawful and according to long and well-established usage
to empower and authorize the said Thomas to act as Secretary of War
ad interim.

3. That if the sald act regulating the tenure of ctvil offices be held to
be a valid law, no provision of the saine was violated by the issuing of said
order or by the designation of said Thomas to act as Secretary of War
ad intdvim.

Answer to Article 777.—And for answer to said third article this re-
spondent says that he abides by his answer to said first and second arti-
ckes in so far as the sanfe are responsive to the allegations contained in
the said third article, and, without here again repeating the same answer,
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prays the same be taken as an answer to this third article as fully as if
here again set out at length; and as to the new allegation contained
in said third article, that this respondent did appoint the said Thomas to
be Secretary for the Department of War ad #nferizz, this respondent denies
that he gave any other authority to said Thomas than such as appears in
said written anthority, set o1t in said article, by which hie authorized and
empowered said Thomas to act as Secretary for the Department of War
ad fnferim,; and he denies that the same amounts to an appointment, and
insists that it is only a designation of an officer of that Department to act
temporarily as Secretary for the Department of War ad inierinz until an
appointment shonld be made. But whether the said written authority
amounts to an appointment or to a temporary authority or designation,
this respondent denies that in any sense he did thereby intend to vio-
late the Constitution of the United States, or that he therebhy intended to
give the said order the character or effect of an appointmient in the con-
stitutional or legal sense of that term. He further denies that there wasg
1no vacancy in said office of Secretary for the Department of War existing
at the date of said written aunthority.

Answer to Article 7V.—And for answer to said fourth article this
respondent denies that on the said 21st day of February, 1868, at Wash-
ington aforesaid, or at any other time or place, he did unlawfully con-
spire with the said J,orenzo Thomas, or with the said Thomas and any
other person or persons, with intent, by intimnidations and threats, unlaw-
fully to hinder and prevent the said Stanton from holding said office of
Secrctary for the Departimment of War, in violation of the Constitution of
the United States or of the provisions of the said act of Congress in said
article mentioned, or that he did then and there commniit or was guilty of
a high crime in office. On the contrary thereof, protesting that the said
Stanton was not tlien and there lawfully the Secretary for the Depart-
ment of War, this respondent states thiat his sole purpose in authorizing
tlie said Thomas to act as Secretary for the Department of War ad
Zitciime was, as is fully stated in his answer to the said first article, to
bring the question of the right of the said Stanton to hold said office, not-
withstanding his said suspeusion, and notwithstanding the said order of
removal, and notwithstanding the said authority of the said Thomas to
act as Secretary of War ad #nrferim, to the test of a final decision by the
Supreme Conrt of the United States in the earliest practicable mode by
which the question could be brought before that tribunal.

This respondent did not conspire or agree with the said Thomas, or any
other person or persois, to use intimidation or threats to hinder or prevent
the said Stanton from holding the said office of Secretary for the Depart-
ment of War, nor did this respondent at any time command or advise the
said ‘Thomas, or any other person or persons, to resort to or use either
thireats or intimidation for that purpose. ‘The only meaus in the contem-

plation or purpose of respondent to be used are set forth fully in the said
M P—vor vi—47y -
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orders of February 21, the first addressed to Mr., Stanton and the second
to the said Thomas. By the first order the respondent notified Mr.
Stanton that he was removed from the said office and that his func-
tions as Secretary for the Department of War were to termninate upon
the receipt of that order; and he also thereby notified the said Stanton
that the said Thomas had been authorized to act as Secretary for the
Department of War ad inferim, and ordered the said Stanton to transfer
to him all the records, books, papers, and other public property itt his
custody and charge; and by the second order this respondent notified the
said Thoinas of the removal from office of the said Stanton, and author-
ized him to act as Secretary for the Departnient of War ad inferime, and
directed him to immediately enter upon the discharge of the duties per-
taining to that office and to receive the transfer of all the records, books,
papers, and other public property from Mr. Stanton then in his custody
and charge.

Respondent gave no instructions to the said T'homas to use intimnida-
tion or threats to enforce obedience to these orders. He gave him no
authority to call 1n the aid of the military or any other force to enable
him to obtain possession of the office or of the books, papers, records, or
property thereof. The only agency resorted to, or intended to be resorted
to, was by means of the said Executive orders requiring obedience. But
the Secretary for the Department of War refused to obey these orders,
and still holds undisturbed possession and custody of that Department
and of the records, books, papers, and other public property therein.
Respondent further states that in execution of the orders so by this
respondent given to the said Thomas he, the said Thomas, proceeded in a
peaceful manner to demand of the said Stanton a surrender to him of the
public property in the said Department, and to vacate the possession of
the same, and to allow him, the said Thomas, peaceably to exercise the
duties devolved upon him by authority of the President. ‘T‘hat, as this
respondent has been informed and believes, the said Stanton peremptorily
refused obedience to the orders so issued. Upon such refusal no force or
threat of force was used by the said Thomas, by authority of the Presi-
dent or otherwise, to euforce obedience, either then or at any subsequent
time,

‘This respondent doth here except to the sufficiency of the allegations
contained in said fourth article, and states for ground of exception that
it is not stated that there was any agreement between this respondent
and the said ‘Thomas, or any other person or persons, to use intimidation
and threats, nor is there any allegation as to the nature of said intimida-
tion and threats, or that there was any agreement to carry them into
execution, or that any step was taken or agreed to be taken to carry them

~_into execution;.and that the allegation in said article that the intent of
said conspiracy was to use intimidation and threats is wholly insufficient,
inasmuch as it is not alleged that the said intent formed the basis or
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became part of any agreement between the said allcged conspirators; and,
furthermore, that there is no allegation of any couspiracy or agreement
to use intimidation or threats.

Answer to Article IV.—And for answer to the said fifth article this
respondent denies that on the said 21st day of February, 1868, or at any
other time or times in the same year before the sald 2d day of March,
18368, or at any prior or subsequent time, at Washington aforesaid, or at
any other place, this respondent did unlawfully conspire with the said
Thomas, or with any other person or persons, to prevent or hinder the
execution of the said act entitled “*An act regulating tlie tenure of cer-
tain civil offices,”’ or that, in pursuance of said alleged conspiracy, he did
unlawfully attcmpt to prevent the said Edwin M. Stanton from holding
the said office of Secretary for the Department of War, or that he did
thereby commniit, or that he was thereby guilty of, a high misdemeanor in
office. Respondent, protesting that said Stanton was not then and there
Secretary for the Department of War, begs leave to refer to his answer
given to the fourth article and to his answer to the first article as to his
intent and purpose in issuing the orders for the removal of Mr. Stanton
and the authority given to the said Thomas, and prays equal benefit there-
from as if the same were here again repeated and fully set forth.

And this respondent excepts to the sufficiency of the said fifth article,
and states his ground for such exception that it 1s 1ot alleged by what
means or by what agreement the said alleged conspiracy was formed or
agreed to be carried out, or in what way the same was attempted to be
carried out, or what were the acts done in pursuance thereof.

Answer fo Article V/.—And forranswer to the said sixth article this
respondent denies that on the said zrst day of February, 1868, at Waslhi-
ington aforesaid, or at any other time or place, he did unlawfully con-
spire with the said Thomas by force to seize, take, or possess the prop-
erty of the United States in the Department of War, coutrary to the
provisions of the said acts referred to in the said article, or either of them,
or with intent to violate either of them. Respondent, protesting that
said Stanton was not then and there Secretary for the Department of
War, not only denies the said couspiracy as charged, but also denies any
unlawful intent in reference to the custody and charge of the property
of the Uunited States in the said Department of War, and again refers
to his former answers for a full statement of his intent and purpose in
the premises.

Answer to Articdde V//.—And for answer to the said seventh article
respondent denies that on the said 2r1st day of February, 1868, at Wash-
ington aforesaid, or at any other time and place, he did unlawfully con-
spire with_the said Fhomas with intent unlawfully to seize;take, o#-
possess the property of the United States in the Department of War, with
intent to violate or disregard the said act in the said seventh article
referred to, or that he did then and there commit a high misdemeanor in
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office. Respondent, protesting that the said Stanton was not then and
there Secretary for the Departiment of War, again refers to his former
aunswers, in so far as they are applicable, to show the intent with which
he proceeded in the premises, and prays equdl benefit therefrom as if
the same were here again fully repeated. Respondent further takes
exception to thie sufficiency of the allegations of this article as to the
conspiracy alleged upon the same grounds as stated in tlie exception set
fortli in his answer to said article fourth. )

Answer to Ariicle Vil —And for answer to the said eighth article this
respondent denies that on the 21st day of February, 1868, at Washing-
ton aforesaid, or at any other tiimne and place, he did issue and deliver to
the said Thomas the said letter of authority set forth in the said eighth
article with the intent unlawfully to control the disbursements of the
money appropriated for the military service and for the Department of
War. ‘T'his respondent, protesting that there was a vacaucy in the office
of Secretary of War, admits that he did issue the said letter of author-
ity, and he denies that the same was with any unlawful intent whatever,
either to violate the Constitution of the United States or any act of Con-
gress, On the contrary, this respondent again affirms that his sole intent
was to vindicate his authority as President of the United States, and by
peaceful means to bring the question of the right of the said Stanton to
continue te hold the said office of Secretary of War to a final decision
before the Supreme Court of the United States, as has been herecinbefore
set forth; and he prays the same benefit from his auswer in the premises
as if the same were here again repeated at length.

Answer to Article 7X.—And for answer to the said ninth article the
respondent states that on the said 22d day of February, 1868, the follow-
ing note was addressed to the said Emory by the private secretary of
the respondent:

ExXECUTIVE MANSION,

WAsSHINGTON, D. C.,,
February 2z, 1868.

GENERAL: The President directs me to say that he will be pleased to have you
call upon him as early as practicable.

Respectfully and truly, yours,
WILLIAM G. MOORE,

United States Aymy,

General Emory called at the Executive Mansion according to this re-
quest. ‘The object of respondent was to be advised by General Emory,
as commander of the Departimment of Washington, what changes had been
made in the military affairs of the department. Respondent had been
informed that various changes had been made which in no wise had

“been brought o his notice or reported to him from the Pepartment of
War or from any other quarter, and desired to ascertain the facts. After
the said Emory had explained in detail the changes which had taken
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place, said Emory called the attention of respondent to a general order
which he referred to, and which this respondent then sent for, when it
was produced. It is as follows:

GENERAIL ORDERS, No. 17.

WAR DEPARTMENT,
ADJUTANT-GENERAL'S OFFICE,
Washington, March rg, r867.
The following acts of Congress are published for the information and government
of all concerned:
* 3 ES ¥* * * A
““II.—PUBLIC—NO. 85.
“AN ACT making appropriations for the support of the Army for the year ending June 3o, 1868,
and for other purposes.
* * e * k3 3 3
CQRC. 2. AAnd be it further enacted, That the headquarters of the General of the
Ariny of the United States shall be at the city of Washington, and all orders and
instructions relating (o inilitary operations issued by the I'resident or Secrctary of
War shall be issued thirough the General of the Army, and i1 case of his inability
thirongh the next in rank. The General of the Army shall not be removed, sus-
pended, or relieved from command, or assigned to duty elsewlere than at said
lheadquarters, excepl at his own request, without the previous approval of the Senate;
and any orders or insiruclionus relating to military operations issned comntrary Lo the
requirements of this section shall be null and void; and any officer wlio shall issue
orders or instructions countrary to the provisions of this scction shall be deemed
guilty of a misdeincanor in office; and any officer of the Army who shall transmit,
convey, or obey any orders or instructions so issued contrary to the provisions of this
section, kunowing that such orders were so issucd, shall be Tiable to imprisonment for
not less than two nor more than twenty years upon conviction thereof in any court
of competent jurisdiction.
““Approved, March 2, 1867.7°
* ¥* W e * * #* 3
By order of the Secretary of War:
E: D. TOWNSEND,

Assistant Adjutant-General.
Official:

Assistant Adjntant-Geneval.

General Emory not only called the attention of respoudent to this
order, but to the fact that it was in conformity with a section contained
in an appropriation act passed by Congress. Respondent, after reading
the order, observed:

This is not in accordance with the Constitution of the United States, whicli makes

me Coummmnander in Chief of the Army and Navy, or of the language of the comunission
which you hold.

_General Emory then stated that this order -had met the respondent’s
approval. Respondent then said in reply, in substance:

Am I to understand that the President of the United States can not give an order
but through the General in Chief, or General Grant?
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General Emory again reiterated the statement that it had met respond-
ent’s approval, and that it was the opinion of some of the leading lawyers
of the country that this order was constitutional. With some further
conversation, respondent thien inquired the names of the lawyers who had
given the opinion, and he mentioned the nanies of two. Respondent then
said that the object of the law was very evident, referring to the clause
in the appropriation act upon which the order pnrported to be based.
‘This, according to respondent’s recollection, was the substance of the
conversation had with General Emory.

Respondent denies that any allegations in the said article of any in-
structions or declarations given to the said Emory then or at any other
time contrary to or in addition to what is hereinbefore set forth are true.
Respondent denies that i said conversation with said Emory he had any
other intent than to express the opinion then given to the said Fmory,
nor did he then or at any time request or order the said Emory to dis-
obey any law or any order issued in conformity with any law, or intend
to offer any inducement to the said Fmory to violate any law. What
this respondent then said to General Fomory was simply the expression
of an opinion which he then fully believed to be sound, and which he yet
believes to be so, and that is that by the express provisions of the Con-
stitution this respondent, as President, is made the Commander in Chief
of the armies of the United States, and as such he is to be respected, and
that his orders, wlhether issued through the War Department, or through
the General in Chief, or by any other channel of comimunication, are en-
titled to respect and obedience, and that such constitutional power can
not be taken from him by virtue of any act of Congress. Respondent
doth therefore deny that by the expression of such opinion lhe did com-
mit or was guilty of a high misdemeanor in office; and the respondent
doth further say that the said Article IX laays 1no foundation whatever
for the conclusion stated in the said article, that the respondent, by reason
of the allegations therein contained, was guilty of a high misdemeanor in

—office.

In reference to the statement made by General Emory that this re-
spondent had approved of said act of Congress containing the section
referred to, the respondent admits that his forinal approval was given to
said act, but accompanied the same by the following message, addressed
and sent with the act to the House of Representatives, in which House
the said act originated, and from which it came to respondent:

To the House of Representatives: WaAsSHINGTON, D. C., March 2, 1867.

The act entitled ‘“An act making appropriations for the support of the Army for
the year ending June 30, 1868, and for other purposes,”” contains provisions to which
I must call attention. These provisions are contained in the second section, which
in €etfain cases virtually deprives the President of his constitutional functions as
Commander in Chief of the Army, and in the sixth section, which denies to ten
States of the Union their constitutional right to protect themselves in any emer-
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gency by means of their own militia.  These provisions are ont of place in an ap-
propriation act, but I am compelled to defeat these necessary appropriations if I
withhold my signature from the act. Pressed by these considerations, T feel con-
strained to return the bLill with my signatnre, but to accomnpany it with 1ny earnest
protest agaiust the scctions which T have imdicated.

Respoudent, therefore, did no more than to express to said Emory the
sanie opimion which he had so expressed to the House of Representatives.

Answer fo Article X —And in answer to the tenth article and specifi-
cations thercof the respondent says that on the 14th and 15th days of
August, in the year 1866, a political convention of delegates from all or
most of the States and Territories of the Union was held in the city of
Philadelphia, under the name and style of the National Umon Conven-
tion, for the purpose of maintaining and advancing certain political views
and opinious before the people of the United States, and for their support
and adoption in the exercise of the constitutional suffrage in the elections
of Represeutatives and Delegates in Congress which were soon to occur
in many of the States and Territories of the Union; which said conven-
tion, in the course of its proceedings, aud in furtherance of the objects
of the same, adopted a ‘‘Declaration of principles’’ and “‘An address Lo
the people of the United States,’” and appointed a committee of two of its
members from each State and of oune from each Territory and one from
the District of Columbia to wait upon the President of the United States
and present to him a copy of the proceedings of the convention; that on
the 18lh day of said month of August this committee waited upon the
President of the United States at the Executive Mansion, and was received
by him in one of the rooms thereof, aud by their chairman, Hon. Reverdy
Jolmson, then and now a Senator of the United States, acting and speak-
ing in their behalf, presented a copy of the proceedings of the convention
and addressed the President of the United States in a speech of which a
copy {according to a published report of the same, and, as the respondent
belicves, substantially a correct report) is hereto annexed as a part of this
answer, and marked Exhibit C.

That thereupon, and in reply to the address of said committee by their
chairmau, this respondent addressed the said committee so watting 1pon
him it one of the rooms of the KExecutive Mansion; and this respondent
believes that this his address to said commitiee 1s the occasion referred
to 1 the first specification of the tenth article; but this respondent does
not adinit that the passages therein set forth, as if extracts from a speech
or address of this respondent upon said occasion, correctly or justly pre-
sent hiis speech or address upon said occasion, but, on the contrary, this
respondent demands and insists that if this. honorable court shall deem
the said article and the said first specification thereof to contain allega-
tion of matter cognizable by this honorable court as a high misdentemor
in ofhce within the intent and meaning of the Constitution of the United
States, and shall receive or allow proof in support of the same, that proof
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shall be required to be made of the actual speech and address of this
respondent on said occasion, which this respondent denies that said
article and specification contain or correctly or justly represent.

And this respondent, further answering the tenth article and the speci-
fications thereof, says -that at Cleveland, in the State of Qhio, and on the
3d day of September, in the year 1866, he was attended by a large assem-
blage of his fellow-citizens, and in deference and obedience to their call
and demand he addressed them upon matters of public and political con-
sideration: and this respondent believes that said occasion and address
are referred to in the second specification of the tenth article; but this
respondent does not admit that the passages therein set forth, as if ex-
tracts from a speech of this respondent on said occasion, correctly or
justly present his speech or address upon said occasion, but, on the con-
trary, this respondent demands and insists that if this honorable court
shall deem the said article and the said second specification thereof to
contain allegation of matter cognizable by this lionorable court as a high
misdemeanor in office within the intent and meaning of the Constitution
of the United States, and shall receive or allow proof in support of the
same, that proof shall be required to be made of the actual speech and
address of this respondent on said occasion, which this respondent denies
that said article and specification contain or correctly or justly represent.

And this respondent, further answering the tenth article and the speci-
fications thereof, says that at St. Louis, in the State of Missouri, and on
the 8th day of Septeinber, in the year 1866, he was attended by a nu-
merous assemblage of his fellow-citizens, and in deference and obedieice
to their call and demand he addressed them upon matters of public.and
political consideration; and this respondent believes that said occasion
and address are referred to in the third specification of the tenth article;
but this respondent does not admit that the passages therein set forth, as
if extracts from a speech of this respondent on said occasion, correctly
or justly present his speech or address upon said occasion, but, on the
contrary, this respondent demands and insists that if this honorable court
shall deem the said article and the said third specification thereof to con-
tain allegation of matter cognizable by this honorable court as a high
misdemeanor in office within the intent and meaning of the Constittu-
tion of the United States, and shall receive or allow proof in support of
the sanie, that proof shall be required to be made of the actual speech
and address of this respondent on said occasion, which this respondent
denies that the said article and specification contain or correctly or justly
represent.

And this respondent, further answering the tenth article, protesting
that he has not been unmindful of the high duties of his office or of the
harmony or courtesies which ought to exist and be wmaintained between
the executive and legislative branches of the Government of the United
States, denies that he has ever intended or designed to set aside the right-
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ful authority or powers of Congress, or attempted to bring into disgrace,
ridicnle, hatred, contempt, or reproach the Congress of the United States,
or either branch thereof, or to impair or destroy the regard or respect of
all or any of the good people of the United States for the Congress or the
rightful legislative power thereof, or to excite the odium or resentment
of all or any of the good people of the United States against Congress
and the laws by it duly and constitutionally enacted. ‘This respondeunt
further says that at all times he lias, in his official acts as President,
reccognized thie authority of the several Congresses of the United States
as constituted and organized during his administration of the ofhice of
President of the United States.

And this respondent, further answering, says that he has from time to
time, under his counstitutional right and duty as President of the United
States, communicated to Congress his views and opinions in regard to
such acts or resolntions thereof as, being subinitted to him as President
of the United States in pursuance of the Constitution, seemed to this re-
spondent to require such communications; and he has from time to time,
in the exercise of that freedom of speech which belongs to him as a citi-
zen of the United States, anid, in his political relations as President of the
United States to the people of the United States, is upon it occasions a
duty of the highest obligation, expressed to his fellow-citizens his views
and opmions respecting the measures and proceedings of Coungress; and
that in such addresses to his fellow-citizens and in such his cominuica-
tions to Congress he has expressed his views, opinions, and judgment of
and coucermng the actual constitution of the two Houses of Congress,
without representation therein of certain States of the Union, and of the
effect that in wisdom and justice, in the opinion and judgment of this
respondent, Congress in its legislation and proceedings should give to
this political ciremnstance; and whatsoever hie has thus communicated
to Congress or addressed to his fellow-citizens or any assemblage thercof
this respondeat says was and is within and according to his right and
privilege as au American citizen and his right and duty as President of
the United States.

And this respondent, not waiving or at all disparaging his right of
freedom of opinion and of frecdomn of specch, as hercinbefore or here-
mafter more particularly set forth, but claiming and insisting npon the
same, further answering the said teuth article, says that the views and
opimons expressed by this respondent in his said addresses to the assem-
blages of his fellow-citizens, as in said articles or in this answer thercto
meuntioned, are not and were not intended to be othier or different from
those expressed by liim in his communications to Congress—that the
eleven States lately in insurrection never had ceased to be States of the
Union, and that they were. then entitled to represén_tation in Congress
by loyal Representatives and Senators as fully as tlie other States of the
Union, and that consequently the Congress as then constituted was not in
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fact a Congress <f g1l t7: “tntes, but a Congress of only a part of the States,
This respondent, always protesting against the unauthorized exclusion
therefrom of the said eleven States, nevertheless gave his assent to all
laws passed by said Congress which did not, in his opinion and judgment,
violate the Constitutiou, exercising his constitutional authority of return.
ing bills to said Congress with his objections when they appeared to him
to be unconstitutional or inexpedient.

And further, this respondent has also expressed the opinion, both in his
communications to Congress and in his addresses %o the people, that the
policy adopted by Congress in reference to the States lately in insurrec-
tion did not tend to peace, harmony, and union, but, on the contrary, did
tend to disunion and the permanent disruption of the States, and that in
following its said policy laws had heen passed by Congress in violation
of the fundamental principles of the Government, and which tended to
consolidation and despotism; and such being his deliberate opinions, he
would have felt himself unmindful of the high duties of his office if he
had failed to express them in his communications to Congress or in his
addresses to the people when called upon by them to express his opinions
on matters of public and political consideration.

And this respondent, further answering the tenth article, says that he
has always claimed and insisted, and now claims and insists, that both in
the personal and private capacity of a citizen of the United States and
in the political relations of the President of the United States to the peo-
ple of the United States, whose servant, under the duties and responsibili-
ties of the Constitution of the United States, the President of the United
States is and should always remain, this respondent had and has the full
right, and in his office of President of the United States is held to the high

-duty, of forming, and on fit occasions expressing, opinions of and conceri-
ing the legislation of Congress, proposed or completed, in respect of its
wisdom, expediency, justice, worthiness, objects, purposes, and public and
political motives and tendencies, and within and as a part of such right
and duty to form, and on fit occasions to express, opinions of and concern-
ing the public character and conduct, views, purposes, objects, motives,
and tendencies of all men engaged in the public service, as well in Congress
as otherwise, and under no other riles or limits upon this right of freedom
of opinion and of freedom of speech, or of responsibility and amenability
for the actual exercise of such freedom of opinion and freedom of speech,
than attend upon such rights and their exercise on the part of all other
citizens of the United States and on the part of all their public servants.

And this respondent, further answering said tenth article, says that
the several occasions on which, as is alleged in the several specifications
of said article, this respondent addressed his fellow-citizens on subjects of
public and political considerations-were not, nor-was any-one of-them,
sought or planned by this respondent, but, on the contrary, each of said
occasions arose upon the exercise of a lawful and accustomed right of the
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people of the United States to call upon their public servants and express
to them tlhieir opinions, wishes, and feelings upon matters of public and
political consideration, and to invite from such their public servauts au
expression of thieir opinions, views, and feelings on matters of public and
political consideration; and this respondent claims and insists before this
lhionorable court, and before all the people of the United States, that of or
concerning this his right of freedom of opinion and of freedom of speech,
and this his exercise of such rights on all matters of public and political
consideration, and in respect of all public servants or persons whatsoever
engaged in or connccted therewith, tlis respondent, as a citizen or as
President of tlie United States, is not subject to question, inquisition,
iitpeachiment, or inculpation 1n any form or manner whatsocver.

And this respoudent says that neither the said tenth article nor any spec-
ification thercof nor any allegation therein contained touches or relates to
auy official act or doing of this respondent in the office of I’resident of the
Uwnited States or in the discharge of any of its constitutional or legal duties
or responsibilitics; but said article and the specifications and allegations
thercof, wholly and in every part thereof, question only the discretion or
propriety of freedoin of opinion or freedom of speech as exercised by this
respondent as a citizen of* the United States in his personal right and
capacity, and without allegation or imputation against this respondent
of the violation of any law of the United States touching or relating to
freedom of speech or its excrcise by the citizens of the United States or
by this respoudeint as one of the said citizeus or otherwise; and lie denies
that by reason of any niatter in said article or its specifications alleged he
has said or done anytling indecent or unbecoming in the Chief Magistrate
of the United States, or that he has brought the high office of President of
the United States into contewnpt, ridicule, or disgrace, or that hie has com-
mitted or has been guilty of a high misdemeanor in office.

Answer fo Article XI.—And in answer to the eleventh article this
respondeit denies tliat on the 18th day of August, inn the year 1866, at the
city of Washington, in the District of Columbia, lie did, by public speech
or otherwise, declare or affirm, in substance or at all, that the Thirty-
niuth Congress of the United States was not a Congress of the United
States authorized by the Constitution to exercise legislative power under
the same, or that lie did then and there declare or affirin that the said
Thirty-ninthh Congress was a Congress of only part of the States i any
seise or meaning other than that ten States of the Union were denied
representation tlierein, or that lie made auy or either of the declaratious
or affirmations in this behalf in the said article alleged as denying or
intending to deny that the legislation of said Thirty-ninth Congress was

—_—alid or obligatory upon_this respoudent cxcept so far as this respondent

saw fit to approve the same; and as to tlie allegation in said article that
he did thereby intend or mean to be understood that the said Congress had
not power to propose amendments to the Constitution, this respondent
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says that in said address he said nothing in reference to the subject
of amendments of the Constitution, nor was the question of the com-
petency of the said Congress to propose such amendments, without the
participation of said excluded States, at the time of said address in any
way mentioned or considered or referred to by this respondent, nor in
what he did say had he any intent regarding the same; and he denies
the allegations so made to the contrary thereof. But this respondent,
in further answer to and in respect of the said allegations of the said
eleventh article liereinbefore traversed and denied, claims and insists
upon his personal and official right of freedom of opinion and freedom of
speecli, and his duty iu his political relations as President of the United
States to the people of the United States in the exercise of such freedom
of opinion and freedom of speech, in the same manner, form, and effect
as he has in this behalf stated the same in his answer to the said tenth
article, and with the same effect as if he here repeated the same; and he
further claims and insists, as in said answer to said tenth article he has
claimed and insisted, that he is not subject to question, inquisiticn, im-
peachment or inculpation, in any form or manner, of or concerning such -
rights of freedom of optnion or freedom of speech, or his said alleged
exercise thereof. : '

And this respondent further denies that on the 21st day of February,
in the yvear 1868, or at any other time, at the city of Washington, in the
District of Columbia, in pursuance of any such declaration as in that
behalf in said eleventh article alleged, or otherwise, he did unlawfully,
and in disregard of the requirement of the Constitution that he should
take care that the laws should be faithfully executed, attempt to prevent
the execution of an act entitled ‘“An act regulating the tenure of certain
civil offices,’’ passed March 2, 1867, by unlawfully devising or contriving,
or attempting to devise or contrive, means by which he should prevent
Edwin M. Stanton from forthwith resuming the functions of Secretary
for the Department of War, or by unlawfully devising or contriving, or
attempting to devise or contrive, means to prevent the execution of an
act entitled ‘‘An act making appropriations for the support of the Army
for the fiscal year ending June 30, 1868, and for other purposes,’’ approved
March 2, 1867, or to prevent the execution of an act entitled ‘‘An act to
provide for the more efficient government of tlie rebel States,’’ passed
March 2, 1867.

And this respondent, further answering the said eleventh article, says
that he has in his answer to the first article set forth in detail the acts,
steps, and proceedings done and taken by this respondent to and toward
or in the matter of the suspension or removal of the said Edwin M. Stan-
ton in or from the office of Secretary for the Department of War, with
the times, modes; circumstances; intents; views; puiposes, and opinions
of official obligations and duty under and with which such acts, steps,
and proceedings were done and taken; and he makes answer to this
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eleventh article of the matters in his answer to the first article pertain-
g to the suspension or removal of said Edwin M. Stanton, to the same
intent and effect as if they were here repeated and set forth.

And this respoudent, further answering the said eleventh article,
denies that by means or reason of anything in said article alleged this
respondent, as President of the United States, did, on the 21st day of
February, 1868, or at any other day or time, commit or that he was guilty
of a high misdemeanor in office.

And this respondent, further answering the said eleventh article, says
that the same and the matters tlierein contained do not charge or allege
the commission of auy act whatever by this respondent in his office of
President of the United States, nor the omission by this respondent
of any act of official obligation or duty in his office of President of the
United States; nor does the said article nor the matters therein contained
name, designate, describe, or define any act or mode or form of attempt, de-
vice, coutrivance, or nmeans, or of attempt at device, contrivauce, or means,
whereby this respondcnt can know or understand svhat act or mode or
form of attempt, device, contrivauce, or means, or of attempt at device,
contrivance, or means, are unputed to or charged against this respondent
in his office of President of the United States, or intended so to be, or
whereby this respondent can more fully or definitely make answer unto
the said article than lie hereby does.

Aud this respondent, in submitting to this homnorable conrt this his
auswer to the articles of impeacliment exhibited against him, respectfully
reserves leave to antend and add to the same from {ime to time, as may
become necessary or proper, and when and as such necessity and propriety

shall appear. ANDREW JOHNSON.

HENRY STANBERY,
B. R. CURTIS,
THOMAS A. R. NELSON,
WILLIAM M. EVARTS,
W. 5. GROESBECK,

Qf Counsel.

[For Ifxhibits A and B see veto message of March 2z, 1867, pp. 492—4398,
and special message of December 12, 1867, pp. 583—-594. |

Exmieir C.

ADDRIESS TO THIE PRESIDENT BY HON. REVERDY JOHNSON, AUGUST, 18, 1866,

Mr. PRESIDENT: We_are before you as a compmittee of the National
Union Cenvention, which met in Philadelphia on Tuesday, the. 14th
instant, charged with the duty of presenting you with an authentic copy
of its proceedings. -
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‘Before placing it in your hands you will permit us to congratulate you
that in the object for which the convention was called, in the enthu-
siasm with which in every State and Territory the call was responded
to, in the unbroken harmony of its deliberations, in the unanimity with
which the principles it has declared were adopted, and more especially in
the patriotic and constitutional character of the principles themselves, we
are confident that you and the country will find gratifying and cheering
evidence that there exists among the people a public sentiment which
renders an early and complete restoration of the Union as established
by the Constitution certain and inevitable. Party faction, seeking the
continuance of its misrule, may momentarily delay it, but the principles
of political liberty for which our fathers successfully contended, and to
secure whiclh they adopted the Counstitution, are so glaringly inconsistent
with the condition in which the country has been placed by such misrule
that it will not be permitted a much longer duration.

We wish, Mr. President, you could have witnessed the spirit of con-
cord and brotherly affection which animated every member of the conven-
tion. Great as your confidence has ever been in the intelligence and
patriotism of your fellow-citizens, in their deep devotion to the Union
and their present determination to reinstate and maintain it, that confi-
dence would have become a positive conviction could you have seen and
heard all that was done and said upon the occasion. Fvery heart was
evidently full of joy’ every eye beamed with patriotic auimation; de-
spondency gave place to the assurance that, our late dreadful civil strife
ended, the blissful reign of peace, under the protection, not of arms, but
of the Constitution and laws, would have sway, and be in every part of
our land cheerfully acknowledged and in perfect good faith obeyed. You
would not have doubted that the recurrence of dangerous domestic insur-
rections in the future is not to be apprehended.

If you could have seen the men of Massachusetts and South Carolina
coming into the convention on the first day of its meeting hand in hand,
amid the rapturous applause of the whole body, awakened by heartfelt
gratification at the event, filling the eyes of thousands with tears of joy,
which they neither could nor desired to repress, you would have felt, as
every person present felt, that the time had arrived when all sectional or
other perilous dissensions had ceased, and that nothing should be heard
in the futnre but the voice of harmony proclaiming devotion to a commeon
country, of pride in being bound together by a common Union, existing
and protected by forms of government proved by experience to be emi-
nently fitted for the exigencies of either war or peace.

In the principles announced by the convention and in the feeling there
manifested we have every assurance that harmony throughout our entire
land will scon prevail. We know that as in former days, as was elo-
quently dectared by Webster, the nation’s Tnost gifted statesman, Massa-
chusetts and South Caroiina went ‘‘shoulder to shoulder through the
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Revolution’” and stood hand in hand ‘‘around the Administration of
Washington and felt his own great arm lean on them for support,’”’ so
will they again, with like magunanimity, devotion, and power, stand round
-your Administration and cause you to feel that you may also lean on
them for support.

In tlic proceedings, Mr. President, which we are to place in your lhands
you will find that the convention perfornied the grateful duty imposed
upon theni by their knowledge of your ‘‘devotion to tlie Constitution
and laws and interests of your country,’” as illustrated by your entire
Presidential career, of declaring thiat in you they ‘‘recognize a Chief
Magistrate worthy of the nation and equal to the great crisis upon which
your lot 1s cast;”’ and in this declaration it gives ns marked pleasure to
add we are confident that the convention has but spoken the intelligent
and patriotic seutiment of the -country. Tver inaccessible to the low
influences which often control thie mere partisan, governed alone by an
lionest opinion of constitutional obligations and rights and of the duty of
looking solely to the true interests, safety, and honor of the nation, such
a class is incapable of resorting to any bait for popularity at tliec expense
of the public good.

In the measures which you have adopted for the restoration of the
Union the convention saw ouly a continuance of the policy which for
the saue purpose was inaugurated by your immediate predecessor. In
hiis reelection by the people, after that policy had been fully indicated
and had been made one of the issues of the contest, those of his political
friends who are now assailing you for sternly pursuing it are forgetful or
regardless of the opinions which their support of his reelection neces-
sarily involved. Being .apon the same ticket withh that much-lamented
public servant, whose foul assassination touched thie heart of the civilized
world with grief and horror, you would have beeu false to obvious duty
if yon had not endeavored to carry out the samte policy; and, judging
now by the opposite one which Congress has pursued, its wisdom and
patriotism are indicated by the fact tliat that of Congress has but con-
tinued a Droken Union by keeping ten of the States in which at one time
the insurrectiou existed (as far as they could accomplish it) in the condi-
tion of subjugated provinces, denying to them the right to be represented,
wlile subjecting their people to cvery species of legislation, including
that of taxation. ‘That such a state of things is at war with the very
genius of our Governmient, incousistent with everyv idea of political free-
cdom, and most perilous to the peace and safety of the country no reflect-
ing man can fail to believe.

We hope, sir, that the proceedings of the couvention will cause you to
adliere, il possible, with even greater firmness to the course which you

“are pursuing, by satisfying you that the people are with yod, and that
the wish which lies nearest to their heart is that a perfect restoration of
our Union at the earliest mowment be attained, and a conviction that the
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result can only be accomplished by the measures which you are pursuing.
And in the discharge of the duties which these impose upou you we, as
did every member of the convention, again for ourselves individually
tender to you our profound respect and assurance of our cordial and sin-
cere support.

With a reunited Union, with no foot but that of a freeman treading or
permitted to tread our soil, with a nation’s faith pledged forever to a
strict observance of all its obligations, with kindness and fraternal love
everywhere prevailing, the desolations of war will soon be removed; its
sacrifices of life, sad as they have been, will, with Christian resignation,
be referred to a providential purpose of fixing our beloved country on a
firm and enduring basis, which will forever place our liberty and happi-
ness beyond the reach of human peril.

Then, too, and forever, will our Government challenge the admiration
and receive the respect of the nations of the world, and be in no danger
of any efforts to impeach our hopor.

And permit me, sir, in conclusion, to add that, great as is your solici-
tude for the restoration of our domestic peace and your labors to that
end, you have also a watchful eye to the riglits of the nation, and that
any attempt by an assumed or actual foreign power to enforce an illegal
blockade against the Government or citizens of the United States, to use
your own mild but expressive words, ‘‘ will be disallowed.’’ In this de-
termination I am sure you will receive the unanimous approval of your
fellow-citizens.

Now, sir, as the chairman of this committee, and in behalf of the con-
vention, T have the honor to preseunt you with an authentic copy of its
proceedings.

Counsel for the respondent submitted the following motion:
7o the Senate of the United Stafes sitting as a court of impeachment.

And now, on this 23d day of March, in the year 1868, the counsel for
the President of the United States, upon reading and filing his answer
to the articles of impeachment exhibited against him, respectfully repre-
sent to the honorable court that after the replication shall have been filed
to the said answer the due and proper preparation of and for the trial of
the cause will require, in the opinion and judgment of such counsel, that
a period of not less than thirty days should be allowed to the President
of the United States and his counsel for such preparation, and before the
said trial should proceed.

‘ HENRY STANBERY,
- B. R. CURTIS,
) THOMAS A. R. NELSON,
— - - - - - WM. M. EVARTS,——
W. S, GROESBECK,
OF Counsel.
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TUESDAY, MARCH 24, 1868,

THE UNTTED STATES vs. ANDREW JOHNSON, PRESIDENT.

REPLICATION BY THE HOUSE OF REPRESENTATIVES OF THYE UNITED
STATLES TO THE ANSWER OF ANDREW JOHNSON, PRESIDENT 0P TIIE
UNITED STATES, TO THE ARTICLES OF IMPEACHMENT I{XHIBITLD
AGAINST Hmv BY THE HOUSE or REPRESENTATIVES.

The House of Representatives of the United States have considered the
several answers of Andrew Johnson, President of the United States, to
the several articles of 1mpeachment against him, by them exhibited in
the name of themselves and of all the people of the United States, and
reserving to themselves all advantage of exception to the insufficiency of
his answer to each and all of the several articles of impeacliment exhibited
agalinst said Andrew Johnson, President of the United States, do deny each
and every averment in said several answers, or either of them, which demes
or traverses the acts, intents, crimes, or misdemeanors charged against said
Andrew Johuson in the said articles of impeachment, or either of them,
and for replication to the said answer do say that said Andrew Johuson,
President of the United States, is guilty of the high crimes and misdemean-
ors mentioned in said articles, and thiat the House of Representatives are

ready to prove the same. SCHUVI,ER COLFAYX
Spealkcr of the House of Representatives.

EDW’D McPHERSON,
Clerke of the House of Representatives.

The motion of the counsel for the respondent, submitted on March
23, ‘““that a period of not less than thirty days should be allowed to the
President of the United States and his counsel for such preparation and
before the said trial should proceed,’’ was denied, and it was

Ordered, That the Senate will commence the trial of the President
upo1 the articles of impeachment exhibited against him on Monday, the
3oth of March instant, and proceed therein with all convenient dispatch
under the rules of the Senate sitting upon the trial of an tmpeachment.

MONDAY, MAY 11, 1568

THE UNITED STATES 5. ANDREW JOHNSON, PRESIDENT.

T'he Chief Justice stated that in compliance with thie desire of the Sen-
ate he had prepared the question to be addressed to Senators upon each
article of impeachment, and that he had reduced his views thereon to-
writing, which he read, as follows:

SENATORS: Iu conformity with what seemed to be the general wish of

the Senate when it adjourned last Thursday, the Chief Justice, in taking
M P—vor, vi—48
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the vote on the articles of impeachment, will adopt the mode sanctioned
by the practice in the cases of Chase, Peck, and Humphreys.

He will direct the Secretary to read the several articles successively,
and after the reading of each article will put the question of guilty or _
not guilty to each Senator, rising in his place, in the form used in the
case of Judge Chase:

Mr. Senator » how say you?r Is the respondent, Andrew Johnson, President
of the United States, guilty or not gunilty of a high misdemeanor, as chiarged in this
article?

In putting the question on Articles IV and VI, each of which charges
a crime, the word ‘‘crime’’ will be substituted for the word ‘‘misde-
meanor.’’

The Chief Justice has carefully considered the suggestion of the Sena-
tor from Indiana (Mr, Hendricks), which appeared to meet the approval
of the Senate, that in taking the vote on the eleventh article the question
should be put on each clause, and has found himself unable to divide the
article as suggested. ‘The article charges several facts, but they are so
counected that they make but one allegation and they are charged as
constituting one misdemeanor.

The first fact charged is, in substance, that the President publicly de-
clared in August, 1866, that the Thirty-ninth Congress was a Congress
of only part of the States and not a constitutional Congress, intending
thereby to deny its constitutional competency to enact laws or propose
amendments of the Constitution; and this charge seems to have been
made as introductory, and as qualifying that which follows, namely, that
the President, in pursuance of this declaration, attempted to prevent the
execution of the tenure-of-office act by contriving and attempting to
contrive means to prevent Mr. Stanton from resuming the functions
of Secretary of War after the refusal of the Senate to concur in his sus-
pension, and also by contriving and attempting to contrive means to
prevent the execution of the appropriation act of March 2, 1867, and
also to prevent the execution of the rebel States governments act of the
same date.

The gravamen of the article seems tq be that the President attempted
to defeat the execution of the tenure-of-office act, and that he did this in
pursuance of a declaration which was intended to deny the constitutional
competency of Congress to enact laws or propose constitutional amend-
ments, and by contriving means to prevent Mr. Stanton from resuming
his office of Secretary, and also to prevent the execution of the appro-
priation act and the rebel States governments act.

‘The single substantive matter charged is the attempt to prevent the
execution of the tenure-of-office act, and the other facts are alleged either
as introductory and exhibiting this géneral purpose or as showing the —
means contrived in furtherance of that attempt.

‘This single matter, connected with the other matters previously and
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subsequently alleged, is charged as the high misdemeanor of which the
President is alleged to have been guilty.

The general question, guilty or not guilty of a high misdemeanor as
charged, seems fully to cover the whole charge, and ill be put as to
this article as well as to the others, unless thie Senate direct some mode
of division.

In the tenth article the division suggested by the Senator from New
YVork ( Mr. Conkling) may be more casily made. It contains a general
allegation to the effect that on the 18th of August and on other days
the President, with intent to set aside the rightful authority of Congress
and bring it into contempt, delivered certain scandalous harangues, and
therein uttered loud threats and bitter imenaces against Congress and the
laws of the United States enacted by Congress, thereby bringing the office
of President into disgrace, to the great scandal of all good citizens, and sets
forth in thiree 'distinct specifications the harangues, threats, and menaces
complained of.

In respect to this article, if the Senate sees fit so to direct, the question
of guilty or not guilty of the facts charged may be taken in respect to
the several specifications, and then the question of guilty or not guilty of
a high wisdemeanor, as charged in the article, can also be taken,

The Chief Justice, however, sees no objection to putting the general
ruestion on this article in the same manner as on the othiers; for, whether
particular questions be put on the specifications or not, the answer to the
final question must be determined by the judgment of the Senate whether
or not the facts alleged in the specifications have been sufficiently proved,
and whether, if sufficiently proved, they amount to a high misdemeanor
within the meaning of the Counstitution.

On the whole, therefore, the Cliief Justice thinks that the better prac-
tice will be to put the general question on each article without attempting
o make any subdivision, and will pursue this course if no objection is
made.  He will, however, be pleased to conform to such directions as the~
Scnate may see fit to give in this respect.

Whereupon it was

Ordered, That the question be put as proposed by the Presiding Offi-
cer of the Senate, and each Senator shall rise in his place and answer
“guilty’’ or ‘““not guilty’’ only.

SATURDAY, MAY 6, 1368,
Thir UNITED STATES 5. ANDREW JOHNSON, PRESIDENT.

T'he Chief Justice stated that, in pursuance of the order of the Senate,
lie would first proceed ta take the judgment of the Senate on the eleveath
article. The roll of the Senate was called, with the following result:

The Senators who voted ‘‘guilty '’ are Messrs. Authony, Cameron, Cat-
tell, Chandler, Cole, Conkling, Conness, Corbett, Cragin, Drake, Edmunds,
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Ferry, Frelinghuysen, Harlan, Howard, Howe, Morgan, Morrill of Maine,
Morrill of Vermont, Morton, Nye, Patterson of New Hampshire, Pomeroy,
Ramsey, Sherman, Sprague, Stewart, Sumner, Thayer, Tipton, Wade,
Williams, Willey, Wilson, and Yates—3§5.

‘The Senators who voted ‘‘not guilty > are Messrs. Bayard, Buckalew,
Davis, Dixon, Doolittle, Fessenden, Fowler, Grimes, Henderson; Hen-
dricks, Johnson, McCreery, Norton, Patterson of Tennessee, Ross, Sauls-
bury, Trumbull, Van Winkle, and Vickers-—19. ‘

The Chief Justice announced that upon this article thirty-five Senators
had voted ‘‘guilty’”’ and mnineteen Senators ‘“‘not guilty,”” and declared
that two-thirds of the Senators present not having pronounced him
guilty, Andrew Johnson, President of the United States, stood acquitted
of the charges contained in the eleventh article of impeachment.

TUESDAY, MAY 26, 1868.

THY UNITED STATES z5. ANDREW JOHNSON, PRESIDENT.

‘The Senate ordered that the vote be taken upon the second article of
impeachment. ‘The roll of the Senate was called, with the following
result: ’

‘The Senators who voted ‘‘guilty’’ are Messrs. Anthony, Cameron, Cat-
tell, Chandler, Cole, Conkling, Conness, Corbett, Cragin, Drake, Edmunds,
Ferry, Frelinghuysen, Harlan, HHoward, Howe, Morgan, Morrill of Maine,
Morrill of Vermont, Morton, Nye, Patterson of New Hampshire, Pomeroy,
Ramsey, Sherman, Sprague, Stewart, Summer, Thayer, Tipton, Wade,
Willey, Williamms, Wilson, and Yates—35.

‘The Senators who voted ‘‘not guilty’’ are Messrs. Bayard, Buckalew,
Davis, Dixon, Doolittle, Fessenden, Fowler, Grimes, Henderson, Hen-
dricks, Johnson, McCreery, Norton, Patterson of T'ennessee, Ross, Sauls-
bury, Trumbull, Van Winkle, and Vickers—r1g.

The Chief Justice announced that upon this article thirty-five Senators
had voted ‘‘guilty’’. and nineteen Senators had voted ‘‘not gnilty,’”’ and
declared that two-thirds of the Senators present not having pronounced
him guilty, Andrew Johnson, President of the United States, stood ac-
quitted of the charges contained in the second article of impeachment.

The Senate ordered that the vote be taken upon the third article of
impeachment. The roll of the Senate was called, with the following
result:

‘The Senators who voted ‘‘ guilty’’ are Messrs. Anthony, Cameron, Cat-
tell, Chandler, Cole, Conkling, Conness, Corbett, Cragin, Drake, Edmunds,
Ferry, Frelinghuysen, Harlan, Howard, Howe, Morgan, Morrill of Maine,

Morrill of Vermont, Mortén, Nye; Patterson of New Hampshire, Pomerdy,

Ramsey, Sherman, Sprague, Stewart, Sumner, Thayer, Tipton, Wade,
Willey, Williams, Wilson, and Yates—35.
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‘The Senators who voted ‘“‘not guilty’’ are Messrs. Bayard, Buckalew,
Davis, Dixon, Doolittle, IFessenden, Fowler, Grimes, Henderson, Hen-
dricks, Johnson, McCreery, Norton, Patterson of Tennessee, Ross, Sauls-
bury, Trumbull, Van Winkle, and Vickers—ig.

The Chief Justice announced that upon this article thirty-five Senators
had voted ‘‘guilty”’ and nineteen Senators had voted ‘‘not guilty,’”’ and
declared that two-thirds of the Senators present not having pronounced
him guilty, Andrew Jolinson, President of the United States, stood ac-
quitted of the charges contained in the third article.

No objection being made, the secretary, by direction of the Chief Jus-
tice, entered the judgment of the Senate upon the second, third, and
eleventh articles, as follows:

The Senate having tried Andrew Johuson, President of the United
States, upon articles of impeachment exhibited against him by the House
of Representatives, and two-thirds of the Senators prescnt not having
found him guilty of the . chiarges contained in the second, third, and
cleventh articles of impeaclinent, it is therefore

Ordered and adjudged, 'That the said Andrew Johnson, President of
the United States, be, and lhe is, acquitted of the charges in said articles
made and set fortlh.

A motion ‘‘that the Senate sitting for the trial of the President upon
articles of impeacliment do now adjourn without day’’ was adopted by a
vote of 34 yeas to 16 nays.

Those who voted in the afirmative are Messrs. Anthony, Caineron,
Cattell, Chandler, Cole, Conkling, Corbett, Cragin, Drake, Edmunds,
Ferry, Frelinghuysen, Harlan, Howard, Morgan, Morrill of Maine, Mor-
rill of Vermont, Mortou, Nye, Patterson of New Hampshire, Pomeroy,
Rainsey, Sherman, Sprague, Stewart, Sumner, Thayer, Tipton, Van Win-
kle, Wade, Willey, Williams, Wilson, and Yates.

Those who voted in the negative are Mcssrs. Bayard, Buckalew, Davis,
Dixon, Doolittle, Fowler, Henderson, Hendricks, Jolinson, McCreery,
Norton, Patterson of Tennessee, Ross, Saulsbury, Trumbull, and Vickers.

The Chief Justice declared the Senate sitting as a court of impeach-
ment for the trial of Andrew Johnson, President of the United States,
upon articles of impeachment exhibited against him by the House of
Representatives, adjourned without day. '
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ADDENDA.

[An injunction of sccrecy having been placed upon the following messages by the Senate, they
were not printed in the Executive Journal covering their period, but were found in the unprinted
Executive Journal of the Forty-first Congress while searching for copy for Volume VII, and con-
sequenlly too late for insertion in their proper places in this volume.]

7o the Senate: WASHINGTON, Jjanuary 29, 1869.

Referring to the three Executive cominunicatious of the r5th instant,
with which were transniitted to the Senate, respectively, a copy of a con-
vention between the Uuited States and Great Britain upou the subject of
claims, a copy of a couvention between the same parties in relation to the
question of boundary, and a protocol of a treaty betweei the same parties
concerning the rights of unaturalized citizens and subjects of the respec-
tive parties, I now transmit a copy of such correspondence upon those
subjects as has not been heretofore communicated to the Senate.

, In the progress of the negotiation the three subjects became to such a
degree associated withh each other  that it would be difficult to present
separately the correspondence upon eacli. The papers are therefore
transmitted in the order in which they are mentioned in the accompany-

ing list. ANDREW JOHNSON.

WASHINGTON, jfanuary 3o, 1860.
7o the Senafte of the United Stales.

Referring to the Xxecutive communication of the 15th instant, which
was accompanied by a copy of a convention between the United States
and Great Britain for the settlement of all outstanding claims, I now
transmit to the Senate the original of that instrument, and a report of
the Secretary of State pointing out the differences between the copy as
subinitted to the Senate and the original as signed by the plenipoten-

tiaries. ‘ ANDREW JOHNSON.

WASHINGTON, fanruary 30, 1869.
7o the Senate of the UVnited States: :

Referring to the Executive communicatiou of the rsth instant, wlich
was accompanied by a copy of a convention between the United States
and Great Britain providing for the reference to an arbiter of the gues-
tion of difference between the United States and Great Britain concerning
the northwest line of water boundary between the United States and the
British possessions in North America, I now transmit to the Senate the
original of that instrument, and a report of the Secretary of State point-
ing outthe differences between the copy as submifted to the Senate and
the original as signed by the plenipotentiaries.

- ANDREW JOHNSON.
-





