
HUMAN REPRODUCTIVE TECHNOLOGY ORDINANCE
OF JUNE 29th, 2000*

An Ordinance to regulate reproductive
technology procedures, and the use,
for research and other purposes, of em-
bryos and gametes; to confine the pro-
vision of reproductive technology
procedures to infertile couples subject
to any express provision to the con-
trary in any code; to regulate surrogacy
arrangements; to establish a Council
on Human Reproductive Technology;
and to provide for matters incidental
thereto or connected therewith.

[Parts I and II and Schedule 1: 17
november 2000 L.N. 327 of 2000]

(Ordinance number originally 47 of
2000).

PART I
PRELIMINARY

Section 1

(1) This Ordinance may be cited as
the Human Reproductive Technology
Ordinance.

(2) This Ordinance shall come into
operation on a day to be appointed by
the Secretary for Health, Welfare and
Food by notice in the Gazette (amen-
ded L. N. 106 of 2002).

Section 2

(1) In this Ordinance, unless the
context otherwise requires-“advertise-

ment” includes any form of adverti-
sing whether to the public generally,
to any section of the public or indivi-
dually to selected persons; “artificial
insemination” means a procedure un-
der which sperm are introduced into
the vagina or uterus of a woman ot-
herwise than by sexual intercourse;
“authorized person” means:

(a) A member of the Council or of
a committee; or

(b) A designated public officer;
“code” means a code of practice pre-
pared and maintained under section 8,
as in force from time to time; “code
of practice” includes:

(a) A standard.
(b) A specification.
(c) Any other documentary form of

practical guidance; “committee” means
a committee established under section
6(1) or a provision of Schedule 1;
“Council” means the Council on Hu-
man Reproductive Technology esta-
blished under section 4 (1); “designa-
ted public officer” means a public
officer, or a public officer belonging
to a class of public officer, designated
in a notice under subsection (10);
“embryo research”.

(a) Means any research involving
the creation, use or manipulation of
an embryo, whether or not the em-
bryo is to be implanted into the body
of a woman.
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(b) Includes a procedure specified
in a notice under subsection (2) (a) (i)
to be embryo research.

(c) Excludes a procedure specified
in a notice under subsection (2) (b) (i)
not to be embryo research; “function”
includes a duty; “in vitro fertilization”:

(a) Means the fertilization of an egg
by sperm outside the human body,
whether or not the egg was originally
removed from the body of that or any
other woman.

(b) Includes any procedure invol-
ving the induction or aspiration of an
egg, or the culture of an egg for the
purposes of any such fertilization; “li-
cense” means a license granted under
section 23 (1) (a); “licensee”, in rela-
tion to a license, means the holder of
the license; “negotiate”, in relation to a
surrogacy arrangement, includes any
bid or offer in relation to the arrange-
ment; “notice” means notice in wri-
ting; “payment” means payment in mo-
ney or money’s worth but does not
include any payment for defraying or
reimbursing:

(a) The cost of removing, transpor-
ting or storing an embryo or gamete to
be supplied.

(b) Any expenses or loss of earnings
incurred by a person and attributable to
the person supplying an embryo or ga-
mete from the person’s body.

(c) In the case of a surrogacy arran-
gement, any expenses incurred by the
surrogate mother for:

(i) Any reproductive technology
procedure.

(ii) Bona fide medical expenses ari-
sing from pregnancy and delivery of a
child born pursuant to the arrange-
ment; “person responsible”, in relation
to a license, means the individual spe-
cified in the license as the individual

under whose supervision the activities
authorized by the license shall be ca-
rried on; “practicable” means reaso-
nably practicable; “Register A” means
the register kept and maintained un-
der section 33 (1); “relevant activity”
means an activity which consists of or
involves:

(a) The provision of a reproductive
technology procedure.

(b) The conducting of embryo re-
search.

(c) The handling, storing or dispo-
sing of a gamete or embryo used or
intended to be used in connection with
a reproductive technology procedure
or embryo research; “reproductive
technology procedure” means a medi-
cal, surgical, obstetric or other proce-
dure (whether or not it is provided to
the public or a section of the public)
assisting or otherwise bringing about
human reproduction by artificial means,
and includes:

(a) In vitro fertilization.
(b) Artificial insemination.
(c) The obtaining of gametes.
(d) Manipulation of embryos or

gametes outside the body.
(e) A procedure specified in a notice

under subsection (2) (a) (ii) to be a re-
productive technology procedure; and

(f) A gender selection achieved or
intended to be achieved by means of a
procedure which falls within this defi-
nition, but excludes a procedure spe-
cified in a notice under subsection (2)
(b) (ii) not to be a reproductive tech-
nology procedure; “surrogacy arran-
gement” means an arrangement by
virtue of which a woman to whom it
relates would be a surrogate mother
were she to carry a child pursuant to
the arrangement; “surrogate mother”
means a woman who carries a child:
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(a) Pursuant to an arrangement:
(i) Made before she began to carry

the child.
(ii) Made with a view to any child ca-

rried pursuant to the arrangement being
handed over to, and the parental rights
being exercised (so far as practicable)
by, another person or persons.

(b) Conceived by a reproductive
technology procedure.

(2) The secretary for Health, Welfa-
re and Food may, by notice in the Ga-
zette, specify a procedure (Amended
L.N. 106 of 2002).

(a) To be:
(i) Embryo research.
(ii) A reproductive technology pro-

cedure.
(b) Not to be:
(i) Embryo research; or
(ii) A reproductive technology pro-

cedure, subject to such terms and con-
ditions, if any, as are specified in the
notice.

(3) It is hereby declared that a noti-
ce under subsection (2) is subsidiary
legislation.

(4) For the purposes of this Ordi-
nance:

(a) In determining whether an
arrangement is made with such a view
as is referred to in paragraph (a) (ii) of
the definition of “surrogate mother”
regard may be had to the circumstan-
ces as a whole (and, in particular, whe-
re there is a promise or understanding
that any payment will or may be made
to the woman or for her benefit in res-
pect of the carrying of any child pur-
suant to the arrangement, to that pro-
mise or understanding).

(b) An arrangement may be regar-
ded as made with such a view though
subject to conditions relating to the
handing over of any child.

(c) A woman who carries a child is
to be treated for the purposes of para-
graph (a) (i) of that definition as be-
ginning to carry it at the time of the
placing in her of an embryo, of an egg
in the process of fertilization or of
sperm and eggs, as the case may be,
that results in her carrying the child.

(5) This Ordinance, so far as it go-
verns bringing about the creation of an
embryo, applies only to bringing about
the creation of an embryo outside the
human body, and in this Ordinance:

(a) References to embryos the
creation of which was brought about
in vitro (in their application to those
where fertilization is complete) are to
those where fertilization began outsi-
de the human body whether or not it
was completed there.

(b) References to embryos taken
from a woman do not include em-
bryos whose creation was brought
about in vitro.

(6) This Ordinance, so far as it go-
verns the keeping or use of an em-
bryo, applies only to keeping or using
an embryo outside the human body.

(7) In this Ordinance, except whe-
re otherwise stated:

(a) Embryo means a live human
embryo where fertilization is com-
plete.

(b) References to an embryo include
an egg in the process of fertilization,
and, for this purpose, fertilization is not
complete until the appearance of a 2
cell zygote.

(8) References in this Ordinance to
gametes, eggs or sperm, except where
otherwise stated, are references to live
human gametes, eggs or sperm, but re-
ferences to gametes or eggs do not in-
clude gametes or eggs in the process
of fertilization unless otherwise stated.
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(9) References in this Ordinance to
keeping, in relation to embryos or ga-
metes, include keeping while preser-
ved, whether preserved by cryopre-
servation or in any other way, and em-
bryos or gametes so kept are referred
to in this Ordinance as “stored” (and
“store” and “storage” shall be cons-
trued accordingly).

(10) The secretary for Health, Welfa-
re and Food may, by notice given to the
Council, designate a public officer, or a
public officer belonging to a class of pu-
blic officer, specified in the notice to be
a public officer available to assist the
Council subject to such terms and condi-
tions, if any, as are specified in the noti-
ce (Amended L.N. 106 of 2002).

(11) For the avoidance of doubt, it
is hereby declared that the provisions
of the Employment Ordinance (Cap 57)
shall not operate differently between a
woman who is pregnant or confined as
a result of a surrogacy arrangement
(and whether or not the surrogacy
arrangement is lawful) and a woman
who is pregnant or confined otherwise
than as the result of a surrogacy arran-
gement.

Section 3
This Ordinance binds the Govern-
ment

PART II
ESTABLISHMENT, FUNCTIONS AND

POWERS OF COUNCIL
ON HUMAN REPRODUCTIVE

TECHNOLOGY

Section 4
Establishment of Council on Human
Reproductive Technology

(Version Date: 01/07/2002)

(1) There is hereby established a
council to be called in English the
“Council on Human Reproductive
Technology”.

(2) Subject to subsection (3), the
Chief Executive shall appoint to be
members of the Council:

(a) A chairperson.
(b) A deputy chairperson.
(c) 4 persons who are engaged in

the teaching or practice of:
(i) Obstetrics and gynecology.
(ii) Any relevant activity.
(d) 1 person who is a social worker.
(e) 2 persons who are legally qua-

lified.
(f) 2 persons who:
(i) Occupy in any organized reli-

gion any office associated with the
teaching of, the giving of guidance
on, or the promotion of adherence to,
the precepts of the religion.

(ii) Are engaged in the teaching of
any theology, philosophy or ethics.

(g) 1 person who is a psychiatrist
or psychologist.

(h) 1 person who is a registered
nurse within the meaning of the Nur-
ses Registration Ordinance (Cap 164).

(i) 1 person who is a sociologist.
(j) 1 person nominated by the Se-

cretary for Health, Welfare and Food;
Amended L.N. 106 of 2002).

(k) 1 person nominated by the di-
rector of Health.

(l) 1 person nominated by the di-
rector of Home Affairs.

(m) 1 person nominated by the di-
rector of Social Welfare.

(n) Not more than 8 other persons.
(3) The chief executive:
(a) Shall not appoint a public offi-

cer to be a member of the Council un-
der subsection (2) (a) or (b).

HUMAN REPRODUCTIVE TECHNOLOGY ORDINANCE 191



(b) Shall ensure that less than half
the membership of the Council from ti-
me to time are public officers.

(4) The secretary for Health, Welfa-
re and Food shall appoint (Amended
L.N. 106 of 2002).

(a) A secretary to the Council.
(b) A legal adviser to the Council.
(5) The relevant provisions of Sche-

dule 1 shall have effect with respect to
the Council and its members.

(6) Part VII of the Interpretation
and General Clauses Ordinance (Cap.
1) shall apply to the Council and ap-
pointments to the Council except in so
far as it is inconsistent with the provi-
sions of this Ordinance.

(7) Every appointment under sub-
section (2) shall be notified in the Ga-
zette.

Section 5
Functions and powers of council

(1) The Council shall:
(a) Keep under review information

about:
(i) Embryos and any subsequent de-

velopment of embryos.
(ii) Relevant activities.
(iii) Surrogacy arrangements, and

advise the Secretary for Health, Welfa-
re and Food, if the Secretary asks it to
do so, about those matters; (Amended
L.N. 106 of 2002).

(b) Publish or otherwise make avai-
lable:

(i) Lists of premises at which rele-
vant activities may be carried on pur-
suant to a license.

(ii) Statistics and summaries con-
cerning relevant activities which have
been carried on.

(c) Provide, to such extent as it con-
siders appropriate, information for per-

sons (including persons proposing to
be persons):

(i) To whom licenses apply.
(ii) To whom a reproductive tech-

nology procedure is provided.
(iii) Providing gametes or embryos

for use for the purposes of a relevant
activity or surrogacy arrangement.

(d) Promote (by the dissemination
of information and in other ways) in-
formed public debate on the medical,
social, moral, ethical and legal issues
that arise from relevant activities and
surrogacy arrangements.

(e) Liaise and co-operate with any
person in any place outside Hong
Kong:

(i) Performing in that place any
functions which, in the opinion of the
Council, are similar (whether in who-
le or in part) to any of the Council’s
functions under this Ordinance.

(ii) In respect of any matters of mu-
tual interest concerning relevant activi-
ties and surrogacy arrangements, in
particular any ethical or social issues
arising there from.

(f) Perform such other functions as
are imposed on it under this Ordinan-
ce or any other enactment.

(2) The Council may do all such
things as are necessary for, or inci-
dental or conducive to, the better per-
formance of its functions and in parti-
cular but without prejudice to the
generality of the foregoing, may:

(a) Carry out research into the social
consequences of reproductive techno-
logy procedures.

(b) Promote research into the cau-
ses of human infertility.

(c) Exercise such other powers as
are conferred on it under this Ordi-
nance or any other enactment.
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(3) The Council may from time to
time cause to be prepared and publis-
hed by notice in the Gazette, for the
guidance of persons who propose to
make an application for a license, or
who are the holders of a license, guide-
lines not inconsistent with this Ordi-
nance, indicating the manner in which
it proposes to perform any of its func-
tions, or exercise any of its powers,
under this Ordinance.

Section 6
Establishment of committees

(1) The Council may establish such
committees for the better performance
of its functions and exercise of its po-
wers as it thinks fit.

(2) The relevant provisions of Sche-
dule 1 shall have effect with respect to
a committee and its members.

(3) Subject to the relevant provi-
sions of Schedule 1, the Council:

(a) May appoint:
(i) Members of the Council.
(ii) Persons who are not such mem-

bers (including the person responsible
under a licence or the licensee), to be
members of a committee.

(b) Shall:
(i) Appoint the chairperson and de-

puty chairperson of a committee.
(ii) Determine the number of mem-

bers of a committee.
(4) Part VII of the Interpretation

and General Clauses Ordinance (Cap.
1) shall apply to a committee and ap-
pointments to the committee except in
so far as it is inconsistent with the pro-
visions of this Ordinance.

(5) The secretary for Health, Welfa-
re and Food shall appoint a Secretary
to a committee. (Amended L.N. 106 of
2002).

Section 7
Functions and powers of commit-
tees

A committee (including any com-
mittee established pursuant to a provi-
sion of Schedule 1):

(a) Shall perform such functions
and may exercise such powers as are-

(i) Imposed or conferred on it un-
der this Ordinance.

(ii) Delegated to it by the Council
under section 10; and

(b) May, subject to the relevant
provisions of Schedule 1 and to any
directions of the Council, regulate its
own procedure.

Section 8

(1) The Council shall prepare and
maintain a code of practice giving
guidance about the proper conduct of
any relevant activity authorized by any
license and the proper discharge of
the functions of the person responsi-
ble and other persons to whom the li-
cense applies.

(2) The code may also give gui-
dance about the use of any technique
involving the placing of sperm and
eggs in a woman.

(3) The Council may from time to
time revise the whole or any part of
the code.

(4) The Council shall publish the
code as for the time being in force.

(5) The Council shall, in preparing
or revising the code, consult with-

(a) Persons to whom the code will
or may apply; and

(b) Such other interested persons,
as it thinks fit.

(6) The code, including the code as
revised under subsection (3), shall not
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come into force until the Council pu-
blishes a notice in the Gazette:

(a) Stating that it has, pursuant to
this section, published the code or re-
vised code, as the case may be; and

(b) Specifying the place or places at
which the code or revised code, as the
case may be, is available to be obtained.

(7) The Council, in preparing or re-
vising the code to the extent to which
it relates, or may relate, to any child to
be born in consequence of a reproduc-
tive technology procedure, shall treat
as of paramount importance, and ac-
cept as a fundamental principle, the
welfare of the child.

Section 9
A failure on the Part of Any Person
to Observe Any Provision of the Code
Shall Not of Itself Render the Per-
son Liable to Any Proceedings, but
the Council:

(a) Shall, in considering whether
there has been any failure to comply
with any conditions of a license (inclu-
ding conditions referred to in section
45(2)(a), and, in particular, conditions
requiring anything to be “proper” or
“suitable”, take account of any rele-
vant provision of the code.

(b) Shall, in considering, where it
has power to do so, whether or not to
vary, revoke or renew a license, take
into account any observance of or failure
to observe the provisions of the code.

Section 10
Delegations

Version Date: 17/11/2000
(1) Subject to subsection (2), the

Council may delegate in writing any of

its functions and powers under this
Ordinance to any committee, any mem-
ber of the Council or of a committee or
any designated public officer subject to
such terms and conditions, if any, as
it thinks fit and specified in the dele-
gation.

(2) The Council shall not dele-
gate any of its functions or powers
under:

(a) Subsection (1) or section 5 (3),
6 (1), 23, 27 or 45 (2).

(b) Any provisions of any regula-
tions made under this Ordinance
which are specified in the regulations
as provisions which shall not be sub-
ject to subsection (1).

(c) Any provisions of Schedule 1
which are specified in that Schedule
as provisions which shall not be sub-
ject to subsection (1).

(3) A delegate of the Council:
(a) Shall perform the delegated

functions and may exercise the dele-
gated powers as if the delegate were
the Council.

(b) Shall be presumed to be acting
in accordance with the relevant dele-
gation in the absence of evidence to
the contrary.

Section 11
Issue of Certificates to Authorized
Persons

(1) The Council shall issue to each
authorized person a certificate as evi-
dence that he is an authorized person.

(2) An authorized person shall, if
so requested when exercising or at-
tempting to exercise any power con-
ferred on him under this Ordinance,
produce the certificate issued to him
under subsection (1).
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Section 12
Protection of Members of Council,
Etcetera

(1) No person to whom this subsec-
tion applies, acting in good faith, shall
be personally liable in damages for any
act done or default made in the perfor-
mance or purported performance of
any function, or the exercise or purpor-
ted exercise of any power, imposed or
conferred on the Council under this
Ordinance.

(2) The protection conferred under
subsection (1) on any person to whom
that subsection applies in respect of
any act or default shall not in any way
affect the liability of the Council for
that act or default.

(3) The persons to whom subsection
(1) applies are:

(a) Any member of the Council or a
committee.

(b) A designated public officer.

PART III
PROHIBITIONS

Section 13
Prohibition Against Carrying on
Relevant Activity Except Pursuant
to License

No person shall carry on a relevant
activity except pursuant to a license

Section 14
Prohibition Against Using Donated
Gametes in Surrogacy Arrangement

Without prejudice to the operation
of the Parent and Child Ordinance
(Cap 429), no person shall, for the pur-
poses of a surrogacy arrangement, use

gametes other than the gametes of 2
persons who are:

(a) The parties to a marriage; and
(b) The persons referred to in para-

graph (a) (ii) of the definition of “surro-
gate mother” in so far as that arrange-
ment is concerned.

Section 15
Prohibitions in Connection with
Embryos, Against Sex Selection and
Against the Provision of Repro-
ductive Technology Procedures to
Unmarried Persons

(1) No person shall:
(a) For the purposes of embryo re-

search:
(i) Bring about the creation of an

embryo.
(ii) Combine human and non-hu-

man gametes or embryos or any part
thereof such as to give rise to a 2 cell
zygote.

(b) Keep or use an embryo after
the appearance of the primitive streak.

(c) Place any non-human gametes
or embryo or any part thereof in any
human.

(d) Place any human gametes or
embryo or any part thereof in any
animal.

(e) Replace the nucleus of a cell of
an embryo with a nucleus taken from
any other cell.

(f) Clone any embryo.
(2) No person shall, for the purpo-

ses of a reproductive technology pro-
cedure, keep or use any fetal ovarian
or fetal testicular, tissue.

(3) No person shall, by means of a
reproductive technology procedure,
cause the sex of an embryo to be se-
lected, whether directly or indirectly
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(including by the implantation of an
embryo of a particular sex in the body
of a woman), except where:

(a) The purpose of such selection is
to avoid a sex-linked genetic disease
specified in Schedule 2 which may
prejudice the health of the embryo (in-
cluding any fetus, child or adult which
may arise from the embryo).

(b) Not less than 2 registered medi-
cal practitioners each state in writing
that such selection is for that purpose
and such disease would be sufficiently
severe to a person suffering it to justify
such selection.

(4) For the purposes of subsection
(1) (b), the primitive streak shall be ta-
ken to have appeared in an embryo not
later than the end of the period of 14
days beginning with the day when the
gametes are mixed, not counting any ti-
me during which the embryo is stored.

(5) Subject to subsections (6) (7)
and (8), no person shall provide a re-
productive technology procedure to
persons who are not the parties to a
marriage.

(6) Without prejudice to the opera-
tion of section 14, subsection

(5) Shall not apply in the case of a
reproductive technology procedure
provided to a person who is to be a su-
rrogate mother where the procedure is
provided pursuant to the surrogacy
arrangement under which she is to be
the surrogate mother.

(7) It is hereby declared that:
(a) Subject to paragraph (b), sub-

section (5) shall not operate to prohibit
the continuation of a reproductive
technology procedure provided to per-
sons who were the parties to a marria-
ge when gametes were, or an embryo
was, placed in the body of a woman
pursuant to the procedure.

(b) Paragraph (a) shall not operate
to permit any further gametes or furt-
her embryo to be placed in the body
of that woman pursuant to that proce-
dure.

(8) Subsection (5) shall not apply in
the case of the reproductive techno-
logy procedure referred to in para-
graph (c) of the definition of “repro-
ductive technology procedure” in
section 2 (1).

Section 16
Prohibition Against Commercial
Dealings in Prescribed Substance

(1) No person shall:
(a) Whether in Hong Kong or el-

sewhere, make or receive any payment
for the supply of, or for an offer to
supply, a prescribed substance inten-
ded to be used for the purposes of any
reproductive technology procedure,
embryo research or surrogacy arrange-
ment.

(b) Seek to find a person willing to
supply for payment a prescribed sub-
stance referred to in paragraph (a).

(c) Initiate or negotiate any arran-
gement involving the making of any
payment for the supply of, or for an
offer to supply, a prescribed substan-
ce referred to in paragraph (a).

(d) Take part in the management or
control of a body of persons corporate
or unincorporated whose activities
consist of or include the initiation or
negotiation of any arrangement refe-
rred to in paragraph (c).

(2) Without prejudice to the gene-
rality of subsection (1) (b), no person
shall cause to be published or distri-
buted, or knowingly publish or dis-
tribute, an advertisement:
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(a) Inviting persons to supply for
payment a prescribed substance refe-
rred to in subsection (1) (a) or offering
to supply any such prescribed substan-
ce for payment; or

(b) Indicating that the advertiser is
willing to initiate or negotiate any
arrangement referred to in subsection
(1) (c).

(3) In this section, “prescribed sub-
stance” means:

(a) A gamete or embryo; or
(b) Fetal ovarian, or fetal testicular,

tissue.

Section 17
Prohibition against Surrogacy Arran-
gements on Commercial Basis, et-
cetera

(1) No person shall:
(a) Whether in Hong Kong or elsew-

here, make or receive any payment for-
(i) Initiating or taking part in any

negotiations with a view to the making
of a surrogacy arrangement.

(ii) Offering or agreeing to negotia-
te the making of a surrogacy arrange-
ment.

(iii) Compiling any information
with a view to its use in making, or ne-
gotiating the making of, surrogacy
arrangements.

(b) Seek to find a person willing to
do any act which contravenes para-
graph (a).

(c) Take part in the management or
control of a body of persons corporate
or unincorporated whose activities
consist of or include any act which
contravenes paragraph (a); or

(d) Carry out or participate in any
act in furtherance of any surrogacy
arrangement where he knows, or ought

reasonably to know, that the arrange-
ment is the subject of any act which
contravenes paragraph (a).

(2) Without prejudice to the gene-
rality of subsection (1) (b), no person
shall cause to be published or distri-
buted, or knowingly publish or dis-
tribute, an advertisement relating to
surrogacy arrangements, and whether
or not the advertisement invites per-
sons to do any act which contravenes
subsection (1) (a).

Section 18
Surrogacy Arrangements Unenfor-
ceable

No surrogacy arrangement is en-
forceable by or against any of the per-
sons making it.

Section 19
Declaration

It is hereby declared that a license
cannot authorize the carrying on of a
relevant activity which would contra-
vene any of the provisions of section
14, 15, 16 or 17.

Section 20
Conscientious Objection

(1) No person who has a conscien-
tious objection to participating in a re-
levant activity authorized by a license
shall be under any duty, howsoever
arising, to do so.

(2) In any legal proceedings the
burden of proof of conscientious ob-
jection shall rest on the person clai-
ming to rely on it.

(3) For the avoidance of doubt, it
is hereby declared that a conscien-
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tious objection to participating in a re-
levant activity authorized by a license
may be made by the person responsi-
ble under the license or a licensee.

PART IV
LICENCES

Section 21
Application for License

Subject to any regulations made un-
der section 45 (2) (e), a person may
make an application to the Council to
be granted a license to carry on a rele-
vant activity in premises specified in
the application.

Section 22
Information to be Furnished

(1) An applicant for a license shall
furnish to the Council such informa-
tion as the Council requires for deter-
mining whether the license should be
granted or refused.

(2) For the purposes of subsection
(1), the Council may require the atten-
dance before it of an applicant who is
an individual or, in the case of an ap-
plicant which is a company, a repre-
sentative of the company who is an in-
dividual authorized by the company to
so attend, and may examine any indivi-
dual who so attends.

Section 23
Determination of Application

(1) Subject to this section, upon re-
ceipt of an application for a license,
the Council shall, as soon as is practi-
cable, by notice given to the applicant-

(a) Grant a license to the applicant:

(i) To carry on in the premises spe-
cified in the application (or such part
of those premises as may be specified
in the license) the relevant activity
specified in the application (or such
part of that activity as may be speci-
fied in the license).

(ii) Subject to such conditions, if
any, as are specified in the license; or

(b) Refuse to grant a license to the
applicant.

(2) The Council shall not grant a
license to an applicant unless it is sa-
tisfied that:

(a) Subject to subsection (3), the
application concerned is:

(i) For a license designating an
individual, not being the applicant, as
the person under whose supervision the
relevant activity to be authorized by
the license is to be carried on; and

(ii) Made with the consent of the
individual.

(b) The applicant is a suitable per-
son to hold the license and that the
applicant will discharge the duty un-
der section 24(2).

(c) The individual referred to in pa-
ragraph (a)(i) has the prescribed quali-
fications, the character and experience
of the individual are such as are requi-
red for the supervision of that activity
and the individual will discharge the
duty under section 24 (1).

(d) The premises in respect of
which the license is to be granted are
suitable for that activity.

(e) All other requirements of this
Ordinance in relation to the granting
of the license are satisfied; and

(f) In all the circumstances, the ap-
plicant and the individual referred to
in paragraph (a) (i), if the license is
granted, would be capable of com-
plying with the requirements under
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this Ordinance with which it is their
respective duty to comply.

(3) The Council may grant a license
to an applicant notwithstanding that
the applicant is an individual who is to
be the person responsible if the Coun-
cil is satisfied that, in all the circums-
tances of the case, the fact that the li-
censee and the person responsible are
the same person will not prejudice the
discharge of the duty under section 24
(1) by the person responsible.

(4) Where subsection (3) is applica-
ble to a license, references in this Ordi-
nance to a licensee shall be construed
with all necessary modifications to ta-
ke account of the fact that the licensee
and the person responsible are the sa-
me person.

(5) The Council shall not grant a li-
cense where 2 or more individuals are
to be the person responsible unless it
specifies in the license which of the
functions and powers imposed or con-
ferred on a person responsible under
this Ordinance shall be performed or
exercised, as the case may be, in rela-
tion to that license, by:

(a) Any such individual alone.
(b) Any such individuals jointly.
(c) Each such individual, and, in

any such case, the provisions of this
Ordinance shall be read and have ef-
fect with such modifications as are ne-
cessary to take into account any such
license.

(6) Neither this section nor this sec-
tion as read with sections 28 (5) and
(6) and 41 shall operate so as to requi-
re the Council, under any circumstan-
ces, to grant a license where 2 or more
individuals are to be the responsible
person, and whether or not the Council
is satisfied as to the matters referred to
in subsection (2).

Section 24
Duty of Person Responsible and
License

(1) It shall be the duty of the person
responsible under a license to secure:

(a) That the other persons to whom
the license applies are of such charac-
ter, and are so qualified by training
and experience, as to be suitable per-
sons to participate in the relevant acti-
vity authorized by the license.

(b) That proper equipment is used.
(c) That proper arrangements are

made for the keeping of gametes and
embryos and for the disposal of ga-
metes or embryos that have been allo-
wed to perish.

(d) That, in all the circumstances,
proper practices are used in the course
of that activity.

(e) That the conditions of the li-
cense are complied with.

(2) It shall be the duty of the li-
censee under a license to secure that
the person responsible under the li-
cense discharges the duty under sub-
section (1).

(3) References in this Ordinance to
the persons to whom a license applies
are references to:

(a) The person responsible.
(b) Any person designated in the

license, or in a notice given to the Co-
uncil by the person responsible or the
licensee, as a person to whom the li-
cense applies.

(c) Any person acting under the di-
rection of the person responsible or of
any person so designated.

Section 25
Validity of License

A license shall cease to be valid:
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(a) Upon the expiry of:
(i) 3 years after the date of its last

grant.
(ii) Such lesser period, if any, speci-

fied in the license, whichever first oc-
curs; or

(b) If the license is revoked under
section 27.

Section 26
Renewal of License

References in this Ordinance to:
(a) An application for a license

(howsoever expressed) shall include an
application for the renewal of a licen-
se; and

(b) The grant of a license (howsoever
expressed) shall include the renewal
of a license, and the other provisions of
this Ordinance shall be construed ac-
cordingly.

Section 27
Revocation and Variation of License

(1) The Council may revoke a licen-
se if it is satisfied:

(a) That any information given:
(i) In the application for the grant of

the license.
(ii) Under section 22 in so far as it

relates to the license, was in any mate-
rial respect false or misleading.

(b) That the premises to which the
license relates are no longer suitable
for the relevant activity authorized by
the license.

(c) That the person responsible has
failed to discharge, or is unable becau-
se of incapacity to discharge, the duty
under section 24(1).

(d) That there has been any other
material change of circumstances since
the license was last granted.

(2) The Council may also revoke a
license if:

(a) It ceases to be satisfied that:
(i) The character of the person res-

ponsible is such as is required for the
supervision of the relevant activity
authorized by the license.

(ii) The licensee is a suitable per-
son to hold a license.

(b) The person responsible dies or
the person responsible or the licensee
is convicted of an offence against this
Ordinance.

(3) Where the Council has power
to revoke a license under subsection
(1), it may instead vary any terms of
the license.

(4) The Council may vary or revo-
ke a license on an application by the
person responsible or the licensee.

(5) The Council may, on an appli-
cation by the licensee, vary a license
so as to designate another individual
in place of the person responsible if:

(a) The Council is satisfied that the
other individual has the prescribed
qualifications, the character and expe-
rience of the individual are such as
are required for the supervision of the
relevant activity authorized by the li-
cense and the individual will dischar-
ge the duty under section 24(1).

(b) The application is made with
the consent of the other individual.

(6) Except on an application under
subsection (5), a license may only be
varied under this section:

(a) So far as it relates to the rele-
vant activity authorized by the licen-
se, the manner in which it is conduc-
ted or the conditions to which the
license is subject by virtue of section
23 (1) (a) (ii).

(b) So as to extend or restrict the
premises to which the license relates.
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(7) For the avoidance of doubt, it is
hereby declared that the revocation of
a license may be subject to such condi-
tions, if any, as the Council thinks fit
specified in the notice affecting the re-
vocation.

Section 28
Procedure for Refusal of License

(1) Where the Council proposes to:
(a) Refuse to grant a license.
(b) Grant a license in respect of part

only of the premises or relevant acti-
vity specified in the application con-
cerned.

(c) Grant a license subject to condi-
tions.

(d) Refuse to vary a license so as to
designate another individual in place
of the person responsible, the Council
shall give notice of the proposal, the
reasons for it and the effect of subsec-
tion (3) to the applicant.

(2) Where the Council proposes to
vary or revoke a license, it shall give
notice of the proposal, the reasons for
it and the effect of subsection (3) to the
person responsible and the licensee
(but not to any person who has applied
for the variation or revocation).

(3) If, within the period of 28 days
beginning with the day on which noti-
ce of the proposal is given, any person
to whom notice was given under sub-
section (1) or (2) Gives notice to the
Council of a wish to make to the Co-
uncil representations about the propo-
sal in any way referred to in subsection
(4), the Council shall, before making
its determination, give the person an
opportunity to make representations in
that way.

(4) The representations may be:

(a) Oral representations made by
the person, or another person acting
on behalf of the person, at a meeting
of the Council.

(b) Written representations made
by the person.

(5) The Council shall:
(a) In the case of a determination to

grant a license, give notice of the de-
termination to the licensee and the
person responsible.

(b) In the case of a determination
to refuse to grant a license, or to refu-
se to vary a license so as to designate
another individual in place of the per-
son responsible, give notice of the de-
termination to the applicant.

(c) In the case of a determination
to vary or revoke a license, give noti-
ce of the determination to the licensee
and the person responsible.

(6) The Council shall, in giving
notice of a determination to:

(a) Refuse to grant a license.
(b) Grant a license in respect of

part only of the premises or relevant
activity specified in the application
concerned.

(c) Grant a license subject to con-
ditions.

(d) Refuse to vary a license so as
to designate another individual in pla-
ce of the person responsible.

(e) Vary or revoke a license other-
wise than on an application by the li-
censee or the person responsible, also
give in the notice the reasons for its
decision.

(7) In this section, “conditions” do
not include conditions to which a li-
cense is subject by virtue of regula-
tions made under section 45 (2) (a).

(8) It is hereby declared that condi-
tions to which a license is subject by
virtue of regulations made under sec-
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tion 45 (2) (a) do not need to be speci-
fied in the license in order for the li-
cense to be so subject.

Section 29
Temporary Suspension of License

(1) Where the Council:
(a) Has reasonable grounds to sus-

pect that there are grounds for revo-
king a license under section 27.

(b) Is of the opinion that the license
should immediately be suspended, it
may by notice suspend the license for
such period not exceeding 3 months as
may be specified in the notice.

(2) Notice under subsection (1)
shall be given to the licensee under the
license to which the notice relates and
the person responsible under the licen-
se (or, where the person responsible
has died or appears to the Council to
be unable because of incapacity to dis-
charge the duty under section 24(1), to
some other person to whom the license
applies) and the Council may, by a
further notice to the licensee and that
person, renew or further renew the no-
tice under subsection (1) for such furt-
her period not exceeding 3 months as
may be specified in the renewal notice.

(3) While suspended under this sec-
tion a license shall be of no effect except
as specified in any conditions to which
the suspension is subject, but applica-
tion may be made under section 27(5)
by the licensee to designate another in-
dividual as the person responsible.

(4) The Council may at any time re-
voke a notice under this section.

(5) For the avoidance of doubt, it is
hereby declared that:

(a) A notice under this section may
be subject to such conditions, if any, as

the Council thinks fit specified in the
notice.

(b) A notice under this section may
be revoked and replaced by another
notice under this section whether or
not any conditions specified in the
first-mentioned notice have been con-
travened.

(c) A license the subject of a notice
under this section may be revoked un-
der section 27 whether or not any
conditions specified in the notice ha-
ve been contravened.

Section 30
Display of License

The person responsible under a li-
cense shall cause the license or an exact
copy thereof to be exhibited at all
times in a conspicuous position in the
premises to which the license relates.

Section 31
Lost Licenses

Where a license has been lost, de-
faced or destroyed, the Council may
issue to the holder thereof another li-
cense in like terms, and any such li-
cense so issued shall, for the purposes
of this Ordinance, be deemed to have
been granted under section 23 (1) (a).

Section 32
Voluntary Surrender of License

(1) Without prejudice to the gene-
rality of section 27(4) but subject to
this section, a licensee may surrender
his license by lodging it at the office
of the Council.

(2) The surrender of a license un-
der subsection (1) shall not have ef-
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fect until the licensee is served with a
notice by the Council stating that the
Council accepts the surrender of the li-
cense subject to such conditions, if
any, as the Council thinks fit specified
in the notice.

(3) The Council may refuse to ac-
cept the surrender of a license under
subsection (1) where the licensee has
been served a notice under section
28(2) in relation to the revocation of the
license, or the Council has reasonable
grounds to suspect that there are groun-
ds for revoking the license under sec-
tion 27, unless and until the Council:

(a) Revokes the license.
(b) Gives notice to the licensee that

it will not revoke the license.
(4) Immediately upon the surrender

of a license under subsection (1) ha-
ving effect in accordance with subsec-
tion (2), the licensee shall cease to be
licensed but shall remain liable for:

(a) Any act or omission done, cau-
sed, permitted or made by him prior to
the surrender.

(b) Any liability incurred by him
under this Ordinance prior to the su-
rrender.

PART V
ACCESS TO INFORMATION

Section 33
Register A

(1) Without prejudice to the genera-
lity of section 45(1)(a), the Council
shall keep and maintain a register whi-
ch shall contain any information obtai-
ned by the Council which falls within
subsection (2).

(2) Information falls within this
subsection if:

(a) It relates to the provision of a
reproductive technology procedure
where a child born or intended to be
born in consequence of the procedure
would not be created from the game-
tes solely of the parties to a marriage
who it is proposed will be the parents
of the child.

(b) The child, any of the parties to
the marriage, or any individual who-
se gametes have been used, or any
combination thereof, can be identified
from the information.

(3) An adult may by notice given to
the Council require the Council to
comply with a request under subsec-
tion (4), and the Council shall do so if:

(a) The information contained in
Register A shows that the adult was,
or may have been, born in conse-
quence of a reproductive technology
procedure which falls within subsec-
tion (2).

(b) The adult has been given a sui-
table opportunity to receive proper
counseling about the implications of
compliance with the request.

(4) The adult may request the
Council to give him notice stating
whether or not the information contai-
ned in Register A shows that a person
other than a parent of the adult would
or might, but for sections 9, 10 and 11
of the Parent and Child Ordinance
(Cap 429), be a parent of the adult
and, if it does show that:

(a) Giving the adult so much of
that information as relates to the per-
son concerned as the Council is requi-
red by regulations made under section
45 (1) (d) to give (but no other infor-
mation).

(b) Stating whether or not that in-
formation shows that, but for those
sections, the adult, and a person spe-
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cified in the request as a person whom
the adult proposes to marry, would or
might be related.

(5) Regulations made under section
45 (1) (d) shall not require the Council
to give any information as to the iden-
tity of a person whose gametes have
been used or from whom an embryo
has been taken if a person to whom a
license applied was provided with the
information at a time when the Council
could not have been required to give
information of the kind in question.

(6) No information contained in Re-
gister A shall be removed there from at
any time before the expiration of 80
years from the date on which the infor-
mation was first entered in Register A.

(7) In this section, “adult” (means a
person who has attained the age of 16
years.

Section 34
Secrecy

(1) No person who is or has been-
(a) An authorized person.
(b) A person to whom a license ap-

plies or the holder of a license, shall
disclose any information contained or
required to be contained in Register A.

(2) Subsection (1) shall not apply to
any disclosure of information made:

(a) To a person as an authorized
person.

(b) To a person to whom a license
applies, or a licensee, for the purposes
of his functions as such.

(c) So that no individual to whom
the information relates can be identi-
fied.

(d) In accordance with section 33;
(e) Pursuant to an order under sec-

tion 35 (1).

(f) To the Registrar within the
meaning of section 36 pursuant to a
request under that section.

(g) For the purposes of establis-
hing, in any proceedings relating to
an application for an order under sec-
tion 12 (1) of the Parent and Child
Ordinance (Cap 429), whether the
condition specified in paragraph (a)
or (b) of that section is met.

(3) Subject to subsection (4), in the
case of information relating to the pro-
vision of a reproductive technology
procedure for an identifiable individual,
subsection (1) Shall not apply to a
disclosure made in accordance with:

(a) The consent in writing of the
individual given before the provision
of the procedure.

(b) The consent in writing of the
individual given after the provision of
the procedure if, and only if, the con-
sent were obtained in accordance with
a permission in writing given by the
individual:

(i) Before the provision of the pro-
cedure.

(ii) To the effect that the individual
may be contacted after the provision
of the procedure for the purpose of
ascertaining whether or not the indivi-
dual will consent to a disclosure of in-
formation relating to the provision of
the procedure to the individual, either
generally or in circumstances speci-
fied in the permission.

(4) If a disclosure cannot be made
under subsection (3) in relation to an
identifiable individual without a dis-
closure of information relating to the
provision of a reproductive techno-
logy procedure to another identifiable
individual, then the first-mentioned
disclosure shall not be made under
that subsection unless the second-men-
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tioned disclosure can also be made un-
der that subsection.

(5) In the case of information which
shows an identifiable individual was,
or may have been, born in consequence
of a reproductive technology procedu-
re, subsection (1) shall not apply to a
disclosure which is necessarily inciden-
tal to disclosure under subsection (3).

(6) This section shall not apply to a
disclosure to an individual of informa-
tion which relates only to that indivi-
dual or, in the case of an individual
treated with another, only to that indi-
vidual and that other.

(7) It shall be deemed to be a condi-
tion of every license that a reproducti-
ve technology procedure that may be
provided pursuant to the license shall
not be provided for an identifiable in-
dividual unless the individual has, be-
fore the provision of the procedure, gi-
ven or refused to give:

(a) A consent referred to in subsec-
tion (3) (a).

(b) A permission referred to in sub-
section (3) (b).

Section 35
Disclosure in Interests of Justice

(1) Where in any proceedings befo-
re a court the question whether a per-
son is or is not the parent of a child by
virtue of sections 9, 10 and 11 of the
Parent and Child Ordinance (Cap. 429)
falls to be determined, the court may
on the application of any party to the
proceedings make an order requiring
the Council:

(a) To disclose whether or not any
information relevant to that question is
contained in Register A.

(b) If it is, to disclose so much of it
as is specified in the order, but such an

order may not require the Council to
disclose any information which may
identify any individual by virtue of
whose gametes the information falls
within section 33(2).

(2) The court shall not make an or-
der under subsection (1) unless it is
satisfied that the interests of justice
require it to do so, taking into ac-
count:

(a) Any representations made by
any individual who may be affected
by the disclosure.

(b) The welfare of any minor who
may be affected by the disclosure.

(3) If the proceedings before the
court are civil proceedings, the court-

(a) May direct that the whole or
any part of the proceedings on the ap-
plication for an order under subsec-
tion (1) shall be heard in camera; and

(b) If it makes such an order, may
then or later direct that the whole or
any part of any later stage of the pro-
ceedings shall be heard in camera.

(4) An application for a direction
under subsection (3) shall be heard in
camera unless the court otherwise di-
rects.

(5) In this section, “court” includes
a magistrate.

Section 36
Information to be Provided to Re-
gistrar

(1) In this section, “Registrar”
means Registrar within the meaning
of the Births and Deaths Registration
Ordinance (Cap. 174).

(2) This section applies where a
claim is made before the Registrer
that a man is or is not the father of a
child and it is necessary or desirable
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for the purpose of any function of the
Registrar to determine whether the
claim is or may be well-founded.

(3) The Council shall comply with
any request made by the Registrar by
notice to the Council to disclose whet-
her any information in Register A
tends to show that the man may be the
father of the child by virtue of section
10 of the Parent and Child Ordinance
(Cap. 429) and, if it does, disclose that
information.

PART VI
ENFORCEMENT AND

OFFENCES

Section 37
Power of Authorized Persons to Enter
Premises to which License Relates

(1) An authorized person may at
any reasonable time enter and inspect any
premises to which a license relates and
therein:

(a) Take possession of anything
which he has reasonable grounds to
believe may be required for the purpo-
se of:

(i) Any function of the Council rela-
ting to the grant, variation, suspension
or revocation of licenses.

(ii) Being used in evidence in any
proceedings for an offence against this
Ordinance, and retain it for so long as it
may be required for that purpose; and

(b) For that purpose, take such steps
as appear to be necessary for preser-
ving any such thing or preventing in-
terference with it, including requiring
any person having the power to do so
to give such assistance as may reaso-
nably be required.

(2) In subsection (1):

(a) The references to things inclu-
de information recorded in any form.

(b) The reference to taking posses-
sion of anything includes, in the case of
information recorded otherwise than in
legible form, requiring any person ha-
ving the power to do so to produce a
copy of the information in legible form
and taking possession of the copy.

(3) Nothing in this Ordinance ma-
kes it unlawful for an authorized per-
son to keep any embryo or gametes
pursuant to that person’s functions as
such.

(4) An authorized person shall not
exercise his power under subsection
(1) in respect of any premises in such
a way as to unduly disrupt any activi-
ties being lawfully carried on in the
premises, whether by the licensee un-
der the license which relates to the
premises or any other person.

(5) Where an authorized person
exercises his power under subsection
(1), the licensee under the license
concerned shall, without charge, af-
ford the authorized person such facili-
ties or assistance as the authorized
person may reasonably require for the
purposes of the inspection concerned.

Section 38
Power of Authorized Persons to
enter Premises

(1) A magistrate may issue a wa-
rrant under this section if satisfied by
information upon oath by an authori-
zed person that there are reasonable
grounds for believing that an offence
against this Ordinance is being, or has
been, committed on any premises, and
whether or not a license relates to tho-
se premises.
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(2) A warrant under this section
shall authorize any named authorized
person; together with such assistants as
may be necessary:

(a) To enter the premises specified in
the warrant, using such force as is rea-
sonably necessary for the purpose; and

(b) To search the premises and:
(i) Take possession of anything

which he has reasonable grounds to
believe may be required to be used in
evidence in any proceedings for an of-
fence against this Ordinance.

(ii) Take such steps as appear to be
necessary for preserving any such thing
or preventing interference with it, in-
cluding requiring any person having
the power to do so to give such assis-
tance as may reasonably be required.

(3) A warrant under this section
shall continue in force until the end of
the period of 30 days beginning with the
day on which it is issued.

(4) Anything of which possession is
taken under this section may be retained-

(a) For a period of 6 months; or
(b) If within that period proceedings

to which the thing is relevant are com-
menced against any person for an of-
fence against this Ordinance, until the
conclusion of those proceedings.

(5) In this section:
(a) The references to things include

information recorded in any form; and
(b) the reference in subsection (2)

(b) (i) to taking possession of anything
includes, in the case of information re-
corded otherwise than in legible form,
requiring any person having the power
to do so to produce a copy of the infor-
mation in legible form and taking pos-
session of the copy.

(6) Without prejudice to the genera-
lity of section 11 (2), where an authori-

zed person, pursuant to a warrant is-
sued under this section, exercises his
power under subsection (2) in respect
of the premises specified in the wa-
rrant, he shall produce the warrant for
inspection by any person found in
those premises who questions his aut-
hority to exercise that power in res-
pect of those premises.

(7) This section shall not operate to
prejudice the generality of section 37.

Section 39
Offences

(1) A person who contravenes sec-
tion 13, 14, 15(1), (2), (3) or (5), 16
(1) or (2) or 17(1) or (2), or any con-
dition specified in a notice mentioned
in section 27(7) or under section 29 or
32(2), or the condition specified in
section 34(7), commits an offence and
is liable:

(a) On a first conviction, to a fine
at level 4 and to imprisonment for 6
months.

(b) On a subsequent conviction, to
a fine at level 6 and to imprisonment
for 2 years.

(2) A person who, for the purposes
of the grant of a license, knowingly or
recklessly provides any information
which is false or misleading in a mate-
rial particular commits an offence and
is liable on conviction to a fine at level
4 and to imprisonment for 6 months.

(3) A person who discloses any in-
formation in contravention of section
34 commits an offence and is liable:

(a) On a first conviction, to a fine
at level 4 and to imprisonment for 6
months.

(b) On a subsequent conviction, to
a fine at level 6 and to imprisonment
for 2 years.
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(4) A person who:
(a) Fails to comply with a requi-

rement made by virtue of section 37
(1) (b) or (2) (b) or 38 (2) (b) (ii) or
(5) (b).

(b) Intentionally obstructs the exer-
cise of any rights conferred by a wa-
rrant issued under section 38, commits
an offence and is liable on conviction
to a fine at level 4 and to imprisonment
for 6 months.

(5) A person to whom a license ap-
plies or the licensee who gives or re-
ceives any money or other benefit, not
authorized under this Ordinance, in
respect of any supply of gametes or
embryos, commits an offence and is
liable on conviction to a fine at level 4
and to imprisonment for 6 months.

(6) It is a defense for a person (“the
defendant”) charged with an offence of
doing a thing which, under section 13,
cannot be done except pursuant to a li-
cense to show:

(a) That the defendant was acting
under the direction of another; and

(b) That the defendant believed on
reasonable grounds:

(i) That the other person was at the
material time the person responsible
under a license or a person designated
by virtue of section 24 (3) (b) as a per-
son to whom a license applied; and

(ii) That the defendant was authori-
zed by virtue of the license or direc-
tions to do that thing.

(7) It is a defense for a person char-
ged with an offence against this Ordi-
nance to show:

(a) That at the material time he was a
person to whom a license applied; and

(b) That he took all such steps as
were reasonable and exercised all due
diligence to avoid committing the of-
fence.

(8) Where the person responsible
under a license has committed an of-
fence against this Ordinance, the li-
censee shall be guilty of the like of-
fence unless the licensee shows that
the act or omission constituting the
offence took place without his know-
ledge or consent.

Section 40
Consent to Prosecution

No proceedings for an offence
against this Ordinance shall be insti-
tuted except by or with the consent of
the Secretary for Justice.

Section 41
Appeals against Certain Decisions
of Council

Version Date:
Not yet in operation.

PART VII
MISCELLANEOUS

Any person aggrieved by a deci-
sion made in respect of him by the
Council where the decision is:

(a) A determination referred to in
section 28 (5) to which section 28 (6)
applies.

(b) The suspension of a license un-
der section 29, may appeal to the
Administrative Appeals Board against
that decision.

Section 42
Power of Council to Specify Forms

(1) Subject to subsection (2), the
Council may specify the form of any
license or application under this Ordi-
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nance and the form of such other docu-
ments required for the purposes of this
Ordinance as it thinks fit.

(2) The Council’s power under sub-
section (1) shall be subject to any ex-
press requirement under this Ordinan-
ce for a license or application under
this Ordinance to comply with that re-
quirement, but that requirement shall
not restrict the exercise of that power in
respect of the license or application, as
the case may be, to the extent that, in the
opinion of the Council, its exercise of
that power in respect of that license or
application, as the case may be, does
not contravene that requirement.

(3) The Council’s power under sub-
section (1) may be exercised in such a
way as to.

(a) Include in a form specified un-
der that subsection a statutory declara-
tion:

(i) To be made by the person com-
pleting the form.

(ii) As to whether the particulars
contained in the form are true and co-
rrect to the best of that person’s know-
ledge and belief.

(b) Specify 2 or more forms of any
license, application or other document
referred to in that subsection, whether
as alternatives, or to provide for parti-
cular circumstances or particular cases,
as the Council thinks fit.

(4) A form specified under this sec-
tion shall be.

(a) Completed in accordance with
such directions and instructions as are
specified in the form.

(b) Accompanied by such docu-
ments as are specified in the form; and

(c) If the completed form is requi-
red to be provided to:

(i) The Council.

(ii) Another person on behalf of
the Council.

(iii) Any other person, so provided
in the manner, if any, specified in the
form.

Section 43
Giving of Notice

A notice (howsoever described)
which under this Ordinance is requi-
red to be, or which may be, given to a
person (howsoever described) shall,
in the absence of evidence to the con-
trary, be deemed to be so given if:

(a) In the case of an individual, it is-
(i) Delivered to him.
(ii) Left at his last known address

for service, or at his last known place
of residence or business, in Hong
Kong.

(iii) Sent by post to him at his last
known address for service, or at his
last known postal address, in Hong
Kong.

(iv) Sent by telex, facsimile trans-
mission or other similar method to
him at his last known address for ser-
vice, or at his last known postal ad-
dress, or at his last known place of re-
sidence or business, in Hong Kong.

(b) In the case of a company, it is:
(i) Given to or served on a director

or manager of the company.
(ii) Left at the company’s last

known address for service, or at its
last known place of business, in Hong
Kong.

(iii) Sent by post to the company at
its last known address for service, or
at its last known postal address, in
Hong Kong.

(iv) Sent by telex, facsimile trans-
mission or other similar method to the

HUMAN REPRODUCTIVE TECHNOLOGY ORDINANCE 209



company at its last known address for
service, or at its last known postal ad-
dress, or at its last known place of bu-
siness, in Hong Kong.

(c) In the case of a partnership, it is:
(i) Delivered, left or sent in accor-

dance with paragraph (a) in respect of
any partner who is an individual; or

(ii) Given, served, left or sent in ac-
cordance with paragraph (b) in respect
of any partner which is a company.

(d) In the case of a person (“attor-
ney”) holding a power of attorney un-
der which the attorney is authorized to
accept service in respect of another
person, it is:

(i) Delivered, left or sent in accor-
dance with paragraph (a) where the at-
torney is an individual.

(ii) Given, served, left or sent in ac-
cordance with paragraph (b) where the
attorney is a company.

(iii) Delivered, left or sent in accor-
dance with paragraph (a) in respect of
any partner who is an individual where
the attorney is a partnership.

(iv) Given, served, left or sent in ac-
cordance with paragraph (b) in respect
of any partner which is a company
where the attorney is a partnership.

Section 44
Regulations-fees

(1) The Financial Secretary may
make regulations to prescribe the fees
to be paid to the Council in respect of:

(a) Any application under this Ordi-
nance to the Council.

(b) The provision of any service or
facility connected with licenses or any
other matter to which this Ordinance
relates.

(2) The amount of any fee prescri-
bed in regulations made under subsec-

tion (1) shall not be limited by refe-
rence to the amount of administrative
or other costs incurred or likely to be
incurred in relation to the application,
service or facility, or other matter, to
which such fee relates, and different
fees may be so prescribed for the sa-
me type of application, service or fa-
cility, or other matter, in order to pro-
vide for particular circumstances or
particular cases specified in the regu-
lations.

(3) The Council may refuse to act
in connection with anything in respect
of which a prescribed fee or part of a
prescribed fee has not been paid.

(4) The Council shall cause all
prescribed fees paid to it to be paid
into the general revenue.

(5) Unpaid prescribed fees shall
constitute a debt due to the Govern-
ment and shall be recoverable sum-
marily as a civil debt within the mea-
ning of the Magistrates Ordinance
(Cap. 227).

(6) No prescribed fee shall be re-
duced, waived or refunded except in
such circumstances, if any, as are spe-
cified in regulations made under sub-
section (1).

Section 45
Regulations-general

(1) The secretary for Health, Wel-
fare and Food may make regulations
for all or any of following matters-
(Amended L.N. 106 of 2002).

(a) The registers to be kept and
maintained by the Council in addition
to Register A.

(b) Without prejudice to the gene-
rality of section 5 (1) (a), information
to be furnished to the Secretary for
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Health, Welfare and Food concerning
the activities of the Council in any pe-
riod specified in the regulations (Amen-
ded L.N. 106 of 2002).

(c) Specifying a relevant activity
which a license, or a license belonging
to a class of license specified in the re-
gulations, shall not authorize notwith-
standing any other provision of this
Ordinance.

(d) Subject to section 33 (5), specif-
ying the information required to be gi-
ven under section 33 (4) (a).

(e) Imposing restrictions on the dis-
closure of information which is not in-
formation falling within section 34 (1)
but is information obtained by an aut-
horized person, a person to whom a li-
cense applies, or a licensee, on terms
or in circumstances requiring it to be
held in confidence.

(2) The Council may make regula-
tions for all or any of the following
matters:

(a) Without prejudice to the genera-
lity of section 23 (1) (a), the conditions
to be attached to:

(i) Every license.
(ii) Every license belonging to a

class of license specified in the regula-
tions.

(b) The qualifications to be met by
an individual designated in an applica-
tion for a license as the person under
whose supervision the relevant activity
to be authorized by the license is to be
carried out.

(c) The registers and other records
to be kept and maintained by:

(i) Every holder of a license (inclu-
ding any person to whom the license
applies).

(ii) Every holder of a license (inclu-
ding any person to whom the license

applies) belonging to a class of licen-
se specified in the regulations:

(d) The information to be furnis-
hed to the Council:

(i) By:
(A) Every holder of a license (in-

cluding any person to whom the li-
cense applies).

(B) Every holder of a license (in-
cluding any person to whom the li-
cense applies) belonging to a class of
license specified in the regulations.

(ii) Which may be reasonably re-
quired for the purposes of enabling or
assisting the Council to perform its
functions or exercise its powers under
this Ordinance and, without limiting
the generality of the foregoing, in re-
lation to all or any of the following
matters:

(A) The relevant activity authori-
zed by the license.

(B) The premises to which the li-
cense relates.

(C) The persons to whom the li-
cense applies.

(D) Such particulars as may be re-
quired to enable the Council to comply
with any regulations made under sub-
section (1).

(e) Specifying a class of premises
to which any premises specified in an
application for a license are required
to belong.

(f) Specifying the maximum period
or periods of storage of embryos, ga-
metes or other biological material
used or to be used for the purposes of
a relevant activity, including specif-
ying the means of disposal of such
embryos, gametes or material.

(g) Regulating (including prohibi-
ting in whole or in part) the importa-
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tion or exportation of sperm or other
biological material used or to be used
for the purposes of a relevant activity.

(h) The receipt of a complaint about
an applicant for a license, a person res-
ponsible under a license or the licensee.

(i) The investigation into a com-
plaint referred to in paragraph (h).

(j) The inquiry into a complaint re-
ferred to in paragraph (h) to determine
whether the Council should refuse to
grant a license to an applicant, revoke
a license or suspend a license.

(k) The procedure to be followed in
lodging a complaint referred to in pa-
ragraph (h) An investigation referred
to in paragraph (i) or an inquiry refe-
rred to in paragraph (j).

(3) Without prejudice to the genera-
lity of regulations which may be made
under subsection (2)(a), conditions re-
ferred to in that subsection may:

(a) Prohibit, except in such circums-
tances, if any, as are specified in the
regulations:

(i) The storage of an embryo or ga-
metes, or the use of an embryo or
gametes for the purposes of a relevant
activity, after the death of any person:

(A) For whom the embryo or game-
tes, as the case may be, is or are sto-
red.

(B) Who provided the embryo or
gametes, as the case may be.

(ii) The alteration, for the purposes
of a relevant activity, of the genetic
structure of an ovum, sperm or em-
bryo.

(b) Specify a period or occurrence
after which a class of embryos or ga-
metes specified in the regulations may
no longer be:

(i) Stored.
(ii) Used for the purposes of a rele-

vant activity.

(4) Without prejudice to the gene-
rality of regulations which may be
made under subsection (2) (h), (i), (j)
or (k), such regulations may specify a
committee (which may be a commit-
tee required by Schedule 1 to be esta-
blished) to receive a complaint refe-
rred to in that subsection, to carry out
an investigation referred to in that
subsection, and to make a report to
the Council as to the outcome of the
investigation together with a recom-
mendation as to the course of action
the committee thinks the Council
should take in view of the report.

(5) Any regulations made under
this section may:

(a) Empower the Council to grant
exemptions from the regulations, eit-
her generally or in any particular case.

(b) Make different provisions for
different circumstances and provide
for a particular case or class of case.

(c) Be made so as to apply only in
such circumstances as are specified
in the regulations.

(d) Provide for an appeal:
(i) To such person or body as may

be referred to in, or established under,
the regulations.

(ii) Against any decision made un-
der the regulations by the Council.

(iii) By any person aggrieved by
any such decision made in respect of
him.

(e) Provide for the better carrying
into effect of this Ordinance.

(f) Provide for such incidental,
consequential, evidential, transitional
and supplemental provisions as are
necessary or expedient for the purpo-
se of giving full effect to this Ordi-
nance.

(6) Any regulations made under
this section may prescribe offences in
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respect of contraventions of the regula-
tions and may provide for the imposi-
tion in respect of any such offence of a
fine not exceeding level 6 and of im-
prisonment for a period not exceeding
2 years and, in the case of a continuing
offence, to a daily penalty not excee-
ding $1000.

(7) In this section, “daily penalty”
means a penalty for each day on which
the offence is continued after convic-
tion there for.

Section 46
Amendment of Schedule 1 or 2

The Secretary for Health, Welfare
and Food may, by notice in the Gazet-
te, amend Schedule 1 or 2. (Amended
L.N. 106 of 2002)

Section 47
Transitional

(1) Subject to subsection (2) where,
immediately before the relevant day,
there is an individual under whose su-
pervision a relevant activity is being
lawfully carried on in any premises,
then, on and after that day:

(a) That activity shall be deemed to
be authorized to be carried on in those
premises pursuant to a license (“dee-
med license”) granted to that indivi-
dual; and

(b) That individual shall be deemed
to be the person responsible (“dee-
med person responsible”), and the ot-
her provisions of this Ordinance shall
be construed accordingly.

(2) Paragraphs (a) and (b) of sub-
section (1) shall cease to apply in rela-
tion to the relevant activity and indivi-
dual referred to in that subsection
immediately upon:

(a) The expiration of 30 days after
the relevant day except where the
deemed person responsible has, befo-
re the expiration of that period, given
a notice to the Council stating:

(i) His name and address for ser-
vice.

(ii) The address of the premises at
which that activity is being carried on;

(b) The expiration of 6 months af-
ter that day except where an applica-
tion is made to the Council before the
expiration of that period for the grant
of a license to authorize the carrying
on of that activity in those premises
(and whether or not the deemed per-
son responsible is to be designated in
the license for the purposes of section
23 (2) (a)).

(c) The determination under sec-
tion 23 (1) of that application, whi-
chever first occurs.

(3) In this section, “relevant day”
means the day on which section 13
comes into operation.

Section 48
Consequential Amendments

The enactments specified in Sche-
dule 3 are amended as set out in that
Schedule.

SCHEDULE 1. PROVISIONS
WITH RESPECT TO COUNCIL AND

COMMITTEES AND THEIR MEMBERS
[SECTIONS 2 (1), 4 (5), 6 (2) & (3), 7, 10

(2) (C), 45 (4) & 46]

PART 1
COUNCIL AND ITS MEMBERS

1. Terms and conditions of appoint-
ment of members of Council Subject
to sections 2 and 3, the Chief Executi-
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ve shall determine the terms and condi-
tions of appointment of a member of
the Council.

2. Terms of appointment of mem-
bers of Council.

(1) Subject to section 3, a member
of the Council shall hold and vacate
his office in accordance with the terms
of his appointment and shall, on cea-
sing to be a member, be eligible for
reappointment.

(2) A member of the Council, not
being a public officer, shall be appoin-
ted for a term not exceeding 3 years.

(3) A member of the Council, not
being a public officer, may at any time
by notice given to the Chief Executive
resign his office.

3. Chief Executive may, etcetera. in
certain circumstances declare office of
member of Council to be vacant.

(1) If the Chief Executive is satis-
fied that a member of the Council, not
being a public officer:

(a) Has been absent from 3 conse-
cutive meetings of the Council without
the permission of the Council.

(b) Has become bankrupt or made
an arrangement with his creditors.

(c) Is incapacitated by physical or
mental illness.

(d) Has ceased to be of the capacity
by virtue of which he was appointed; or

(e) Is otherwise unable or unfit to
discharge the functions of a member,
the Chief Executive may declare his
office as a member of the Council to
be vacant, and shall notify the fact in
such manner as the Chief Executive
thinks fit; and upon such declaration
the office shall become vacant.

(2) If a member of the Council be-
comes the person responsible under a
license or the licensee, the Chief Exe-
cutive shall declare his office as a

member of the Council vacant, and
shall notify the fact in such manner as
the Chief Executive thinks fit; and
upon such declaration the office shall
become vacant.

4. Quorum of Council, etcetera.
(1) The quorum of the Council

shall be not less than half the mem-
bers thereof for the time being and,
while a member is disqualified from
taking part in a decision or delibera-
tion of the Council in respect of a
matter, he shall be disregarded for the
purpose of constituting a quorum of
the Council for deciding, or delibera-
ting on, that matter.

(2) All matters for determination at
a meeting of the Council shall be de-
cided by a majority of votes of the
members present and voting and whe-
re there is an equality of votes:

(a) The chairperson.
(b) If the chairperson is absent or

disqualified as referred to in subsec-
tion (1), the deputy chairperson.

(c) If both the chairperson and the
deputy chairperson are absent or so dis-
qualified, any other member of the
Council presiding, shall have a casting
vote in addition to his original vote.

5. Procedure of Council Subject to
the provisions of this Schedule, the
Council shall have power to regulate
its own procedure including the man-
ner in which decisions of the Council
may be made by a quorum of its
members otherwise than at a meeting
of the Council.

PART 2
COMMITTEES AND THEIR

MEMBERS

6. Committees required to be esta-
blished, without prejudice to the ge-
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nerality of section 6 (1) of this Ordi-
nance, the Council shall, not later than
6 months after this section comes into
operation:

(a) Establish a committee, to be ca-
lled in English the “Ethics Commit-
tee”, to:

(i) Seek the views of the public on
any of the social, moral, ethical and le-
gal issues that arise from reproductive
technology procedures.

(ii) Provide advice to the Council on
any of those issues, whether in conse-
quence of the committee’s function un-
der subparagraph (i) or otherwise.

(iii) Liaise and cooperate with any
other committee or body concerned with
any of those issues, and whether or not
the committee or body is established
pursuant to a license.

(b) Establish a committee, to be ca-
lled in English the “Inspection Com-
mittee”, to:

(i) Conduct inspections of premises
for the purposes of paragraph (d) of
section 23(2) of this Ordinance.

(ii) Make recommendations to the
Council in respect of:

(A) The grant of licenses.
(B) Any conditions to which any li-

cense, or class of license, may be sub-
ject.

(c) Establish a committee, to be ca-
lled in English the “Investigation Com-
mittee”, to conduct an investigation in-
to any matter which may give rise to
the Council exercising any of its po-
wers under section 27 (1), (2) or (3) or
29 of this Ordinance.

7. Chairpersons of committees.
The chairperson of a committee

shall be appointed from amongst mem-
bers of the committee who are also
members of the Council.

PART 3
PROVISIONS OF SCHEDULE NOT

SUBJECT TO DELEGATION

8. Council not to delegate certain
functions and powers.

The Council shall not delegate un-
der section 10 (1) of this Ordinance
any functions or powers imposed or
conferred on it under section 5 or 6.

SCHEDULE 2. SEX-LINKED
GENETIC DISEASES
[ss. 15 (3) (a) & 46]

Addison’s disease with cerebral
sclerosis

Adrenoleucodystrophy.
Adrenal hypoplasia.
Agammaglobulinaemia, Bruton type
Agammaglobulinaemia, Swiss type
Albinism, ocular.
Albinism-deafness syndrome.
Aldrich syndrome.
Alport syndrome.
Amelogenesis imperfecta, hypo-

maturation type.
Amelogenesis imperfecta, hypo-

plastic type.
Anaemia, hereditary hypochromic.
Angiokeratoma (Fabry’s disease).
Cataract, congenital.
Cerebellar ataxia.
Cerebral sclerosis, diffuse.
Charcot-Marie-Tooth peroneal mus-

cular atrophy.
Choroideraemia.
Choroidoretinal degeneration.
Coffin-Lowry syndrome.
Colour blindness, Deutan type.
Colour blindness, Protan type.
Diabetes insipidus, nephrogenic.
Diabetes insipidus, neurohypoph-

yseal.
Dyskeratosis congenita.
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Ectodermal dysplasia, anhidrotic.
Ehlers-Danlos syndrome, type V.
Faciogenital dysplasia (Aarskog syn-

drome).
Focal dermal hypoplasia (X-linked

dominant, male lethal).
Glucose 6-phosphate dehydrogena-

se deficiency.
Glycogen storage disease, type VIII.
Gonadal dysgenesis (XY female

type).
Granulomatous disease (chronic).
Haemophilia A.
Haemophilia B.
Hydrocephalus (aqueduct stenosis).
Hypophosphataemic rickets.
Ichthyosis (steriod sulphatase defi-

ciency).
Incontinentia pigmenti (X-linked

dominant, male lethal).
Kallmann syndrome.
Keratosis follicularis spinulosa.
Lesch-Nyhan syndrome (hypoxant-

hine-guanine-phosphoribosyl transfe-
rase deficiency).

Lowe (oculocerebrorenal) syndrome.
Macular dystrophy of the retina.
Menkes syndrome.
Mental retardation, FMRI type.
Mental retardation, FRAXE type.
Mental retardation, MRXI type.
Microphthalmia with multiple ano-

malies (Lenz syndrome).
Mucopolysaccharidosis II (Hunter

syndrome).
Muscular dystrophy, Becker type.
Muscular dystrophy, Duchenne type.
Muscular dystrophy, Emery-Drei-

fuss type.
Myotubular myopathy.
Night blindness, congenital statio-

nary.
Norrie’s disease (pseudoglioma).
Nystagmus, oculomotor or ‘jerky’.

Ornithine transcarbamylase defi-
ciency (type I hyperammonaemia).

Orofaciodigital syndrome (type I)
(X-linked dominant, male lethal).

Perceptive deafness, DNFZ type.
Perceptive deafness, with ataxia and

loss of vision.
Phosphoglycerate kinase deficiency.
Phosphoribosylpyrophosphate.
Reifenstein syndrome.
Retinitis pigmentosa.
Retinoschisis.
Spastic paraplegia.
Spinal muscular atrophy.
Spondyloepiphyseal dysplasia tarda.
Testicular feminization syndrome.
Thrombocytopenia, hereditary.
Thyroxine-binding globulin, absen-

ce or variants of.
Xg blood group system.

SCHEDULE 3. CONSEQUENTIAL
AMENDMENTS

[s. 48]

Offences against the Person Ordinance
1. Medical Termination of Preg-
nancy

Section 47A (8) of the Offences
against the Person Ordinance (Cap 212)
is repealed and the following substitu-
ted: (8) For the purposes of sections 46
and 47, anything done with intent to
procure a woman’s miscarriage (or, in
the case of a woman carrying more
than one fetus, her miscarriage of any
fetus) is unlawfully done unless autho-
rized by virtue of the provisions of this
section and, in the case of a woman
carrying more than one fetus, anything
done with intent to procure the misca-
rriage of any fetus is authorized by tho-
se provisions if:

CHINA216



(a) The ground for termination of the
pregnancy specified in subsection (1)(b)
applies in relation to any fetus and the
thing is done for the purpose of procu-
ring the miscarriage of that fetus; or

(b) Any of the other grounds for
termination of the pregnancy specified
in those provisions applies.

Administrative Appeals Board
Ordinance
2. Schedule Amended

The Schedule to the Administrative
Appeals Board Ordinance (Cap 442) is
amended by adding- 37. Human Repro-
ductive Technology Ordinance (Cap
561).

(a) A determination of the Council
on Human Reproductive Technology
referred to in section 28(5) to which
section 28(6) applies.

(b) The suspension of a license un-
der section 29.

Sex Discrimination Ordinance
3. Reproductive Technology

Section 56B (2) of the Sex Discrimi-
nation Ordinance (Cap 480) is repealed
and the following substituted- (2) In this
section, “reproductive technology proce-
dure” has the meaning assigned to it by
section 2(1) of the Human Reproductive
Technology Ordinance (Cap 561).

4. Further exceptions to this Ordi-
nance

Schedule 5 is amended:

(a) In Part 1, in section 1, by repea-
ling the definition of “reproductive
technology procedure” and substitu-
ting- “reproductive technology proce-
dure” has the meaning assigned to it by
section 2 of the Human Reproductive
Technology Ordinance (Cap 561);

(b) In Part 2, in column 3 of item
4, by repealing and substituting.

Personal Data (Privacy) Ordinance
5. Section Added

The Personal Data (Privacy) Ordi-
nance (Cap 486) is amended by ad-
ding- 63A. Human embryos, etcetera.

(1) Personal data which consist of
information showing that an identifia-
ble individual was, or may have been,
born in consequence of a reproductive
technology procedure within the mea-
ning of the Human Reproductive
Technology Ordinance (Cap 561) are
exempt from the provisions of data
protection principle 6 and section
18(1)(b) except so far as their disclo-
sure under those provisions is made in
accordance with section 33 of that
Ordinance.

(2) Where a data access request re-
lates to personal data which are or, if
the data existed, would be exempt
from section 18(1)(b) by virtue of
subsection (1), then the data are also
exempt from section 18(1)(a) if the
interest protected by that exemption
would be likely to be prejudiced by
the disclosure of the existence or
non-existence of the data.
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