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I. INTRO DUC TORY

Through out his work, what ever the topic, Stan ley Fish is pre oc cu pied
with a ques tion con cern ing the ba sis of our en ti tle ment, in var i ous do -
mains of dis course, to the no tions of cor rect ness and ob jec tiv ity in judg -
ment. Lit er ary crit i cism and le gal anal y sis sup ply his main ex am ples. In
vir tue of what, he of ten asks, is one read ing of a lit er ary text or one ap -
pli ca tion of a le gal rule cor rect, and not an other?

This ques tion is al ready pres ent (though out side the main fo cus) in
Sur prised by Sin, with its per cep tion of Mil ton as a writer con cerned
with se vere dis agree ments: cases where some one’s ac cess to how things
are, or to what is a rea son for what, ap pears to de pend on their ac cep -
tance of a prem ise which is un-de mon stra ble (since the compellingness
of any dem on stra tion seems to de pend on it).1 Next, Self-Con sum ing Ar -
ti facts ar gues for the role the reader in de ter min ing the mean ing of a lit -
er ary text–and this in some thing more than the triv ial sense that in so far
as there are works of lit er a ture there must be read ers of them. (The idea,
rather, is that some thing about the reader or her sit u a tion ex plains why a
lit er ary text means what it does). This view gets ar tic u lated in Is There a

799

 *  Car do zo Law School, Yes hi va Uni ver sity, USA.
1 See also Fish, The Trou ble with Prin ci ple, Cam bridge, Har vard Uni ver sity Press,

1999, pp. 243-248, 263-270.
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Text in this Class as a kind of “con ven tion al ism”, ac cord ing to which
com mu nal ac cred i ta tion de ter mines what counts as cor rect in judg ments
about lit er ary texts. And this the sis is ex tended to other sub jects (es pe -
cially law) in Do ing what Co mes Nat u rally, where Fish por trays a num -
ber of oth er wise di verse the o rists (Unger, Dworkin, Hart, Posner) as
seek ing —of ten against their own de clared in ten tions— an Ar chi me dean 
stand point for judg ment. Doubt ing the avail abil ity of such a stand point,
Fish pro poses s a “prag matic” al ter na tive in which the no tions of in ter -
pre ta tion and com mu nity again help to se cure the no tion that a text
some times means one thing rather than an other.2

In this es say, I sketch the main ar gu ment run ning through these
works, ad dress a few mis un der stand ings, and in di cate, some what pro -
gram mat i cally, how the ar gu ment de serves to be crit i cized.3 The grounds 
for my crit i cism are not ex actly for eign to Fish’s work. In fact, my main
prem ise might be de scribed as “the pri or ity of the prac ti cal point of
view”, some thing Fish him self seems to fa vor in his crit i cism of the the -
o rists men tioned above. Thus, my hope is that Fish will be able to see
my crit i cism as a friendly one: as clar i fy ing and ex tend ing a valu able
line of his thought, not with stand ing that the the ory to be exorcized, in
this case, is his own. Oth er wise put, my crit i cism finds a con flict within
Fish’s work; and the part of a friend, in such a case, is nat u rally to be an
ally —giv ing re in force ment or res o lu tion— to the better side.
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2 More re cent work by Fish ex tends these themes by pro pos ing that we see “Lib er -
al ism” (as he writes it) as pre sent ing a po lit i cal anal ogy to the sus pect forms of the ory
de picted ear lier. See, e. g., The Trou ble with Prin ci ple. This pro posal is off the main line
of my dis cus sion.

3 The fol low ing re marks stem from sem i nar I taught in Spring 1998 in Duke’s Pro -
gram in Lit er a ture; they re tain here the style and sound of their ped a gog i cal or i gin. My
fo cus is only on the main nerve of Fish’s ar gu ment. A broader treat ment can be found in
my con tri bu tion to John Gib son and Wolfgang Huemer, Lit er a ture af ter Wittgenstein
(forth com ing, Routledge). Re lated is sues are also touched on in my “Wittgenstein on De -
cons truc tion”, in Crary, Al ice and Read, Rupert (eds.), The New Wittgenstein, Lon don,
Routledge Press, 2000; and my “Fo cus ing the Law: What Le gal In ter pre ta tion is Not”, in 
Marmor, Andrei (ed.), Law and In ter pre ta tion: Es says in Le gal Phi los o phy, Ox ford, Ox -
ford Uni ver sity Press, 1995.
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II. THE SKEP TI CAL ARGU MENT

To start things off, we might re mem ber that Mil ton writes in an his tor -
i cal mo ment of cri ses hav ing the form of a per ceived gap be tween the
de sire for a just or der of so ci ety and his tor i cal ex pe ri ence, or be tween
moral value and so cial fact–a gap fig ured by Mil ton as the re la tion be -
tween God and man.4 The pro ject of Par a dise Lost —“to justifie the
ways of God to men”— is mo ti vated by a sense of the ap par ent fail ure of 
God, and hence im plies the need for hu man speech and judg ment to
bring moral in tel li gi bil ity to his tor i cal ex pe ri ence. Thus, what at tracts
Fish to Mil ton is that Mil ton treats po etry’s re li gious theme as a sec u lar,
not a re li gious poet. That is, un like his pre de ces sors in this theme, Mil -
ton’s fo cus is not the dif fi cul ties man en coun ters in keep ing to the de -
mands of God, but the po ten tially false sur mise–the idol a try, as it
were–in volved in talk of the spe cific con tent of di vine im per a tives.5

Two ideas may be ex tracted from this gen eral pic ture of Mil -
ton—ideas, which struc ture a great deal of Fish’s sub se quent work: 

(1) the idea of co rrect judg ment or right so cial or der as that judg ment
or or der which is in ac cord with God’s will; and 

 (2) the idea that what ma kes a par ti cu lar judg ment one that ac cords
with (keeps faith with) God’s will is it self a ques tion which calls
for hu man judg ment.

The first of these ideas ex presses what a “judg ment” is for the hu man
be ing la bor ing in his tory, a crea ture ca pa ble of de part ing–through re -
spon si ble ex er cises of his con cep tual ca pac i ties—from the di vine will.
The sec ond idea might be thought of as a form of “antinomianism.” Putt -
ing these to gether, we have the thought: Al though cor rect judg ment is
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4 See Allen Grossman, “Mil ton’s Son net, “On the Late Mas sa cre in Piemont’: The
Vul ner a bil ity of Per sons in a Rev o lu tion ary Sit u a tion”, The Long School room: Les sons
in the Bit ter Logic of the Po etic Prin ci ple, Ann Ar bor, Uni ver sity of Mich i gan Press,
1997. On the gen eral con nec tion be tween Fish’s read ing of Par a dise Lost and his later
in ter est in “in ter pre ta tion”, see the Pref ace to the sec ond edi tion of his Sur prised by Sin,
Cam bridge, Har vard Uni ver sity Press, 1997.

5 The idea of idol a try —the false rep re sen ta tion of di vin ity— pro vides the point of
in ti macy, which Fish later ex plores, be tween Mil ton and the pol i tics of Roberto Unger.
See “Unger and Mil ton”, in Fish, Do ing What Co mes Nat u rally: Change, Rhet o ric, and
the Prac tice of The ory in Lit er ary and Le gal Stud ies, Dur ham, Duke Uni ver sity Press,
1989, esp. pp. 403-412.
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judg ment in ac cord with God’s will, there is no means of ex ter nally val i -
dat ing (i. e., from a point ex ter nal to our judg ments) whether one has got 
things right. In Fish’s words: “The doc trine of the in ner light marks out
the area of in ter pre tive la bour; the doc trine of the sin gle Truth names the 
goal of that la bour, but with holds ex plicit di rec tions for at tain ing it”.6

In say ing that a thought along these lines struc tures Fish’s work, what
is meant is that Fish is con cerned to re spond to a cer tain felt dif fi culty
with this thought. The dif fi culty is char ac ter is tic of mod ern phi los o phy.
Peo ple are apt to feel that, in the ab sence of “di rec tions” for cer ti fy ing
dis puted judg ments as cor rect, the very idea of cor rect ness in judg ment
—of their be ing some thing to “get right”— must come un der threat. The
dif fi culty arises on the as sump tion that our en ti tle ment to re gard one of
two con flict ing judg ments as “ob jec tively cor rect” re quires that there be
some means of dem on strat ing its cor rect ness through pre mises which do
not pre sup pose ei ther of the po si tions in ques tion.

It ap pears ques tion able, to say the least, whether this re quire ment can
be sat is fied in such con test-laden do mains as law or lit er ary crit i cism,
where judg ment none the less has ob jec tive pur port. So some one work ing
in these do mains might come to feel the pinch of the pres ent dif fi culty.
And they might then nat u rally move in one of two op pos ing in tel lec tual
di rec tions: 

(a) They might at tempt to vin di cate the objectivizing view of dis cur -
sive par tic i pants by sup ply ing a the ory of what makes judg ments in the
rel e vant do main cor rect. That is, they might con struct a the ory of va lid -
ity for the discourse in ques tion (or, if we call dif fer ent judg ments —e.
g., about lit er a ture or law— dif fer ent “in ter pre ta tions”, then we may
speak here of a the ory of va lid ity in in ter pre ta tion).

(b) Al ter na tively, they might come to deny that talk of cor rect ness has 
the sub stance which dis cur sive par tic i pants are in clined to credit it with.
In its ex treme ver sions, this view says that we are not re ally entitled to
talk about “get ting things right”, only about what peo ple take to be right.
This means that en gaged par tic i pants are prone to an il lu sion of some kind.
For they take their judg ments to be not merely their way of “tak ing”
things, they take them–this de fines the par tic i pant per spec tive–to be true; 
whereas ac cord ing to the the o rist, such claims need to be ac counted for
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6 Fish, Sur prised by Sin, cit., p. XLIV.
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in other terms, e. g., as ide ol ogy or the rhe tor i cal cam ou flage of power,
and so on.

Since (b) ev i dently ex presses a form of skep ti cism, it is tempt ing to
think of those em brac ing (a) as anti-skep tics. This is right in one way,
but mis lead ing in an other. It ac cu rately re cords the way (a) and (b) are
in ter locked voices in a sin gle ar gu ment, as well as the in tel lec tual
derivativeness of (a): pro po nents of (a) are of ten de fend ing cer tain com -
mon places of the prac tice against the threat of skep ti cism. How ever, in a
some what broader sense, one might re gard both po si tions as “skep ti cal”
ones. That is, “skep ti cism” might be taken to re fer not just to ar gu ments
which deny that cor rect ness in judg ment is pos si ble, but also to at tempts
to re fute those ar gu ments. Why speak this way? The point is to mark an
al ter na tive point of view from which (a) and (b) look in tel lec tu ally in ti -
mate with each an other; from which it ap pears that what these views
share in com mon is larger than the point over which they dis agree. What
these views share in com mon is the prem ise: 

 (P) Our en ti tle ment to see one of two con flict ing judg ments as ob jec -
tively cor rect re quires some means, in de pend ent of those judge ments, for 
val i dat ing one or an other of them as cor rect. 

The in ti macy be tween po si tions (a) and (b) is that nei ther so much as
sees a ques tion to be asked about (P). That is, for each of them (P) is in -
vis i ble as a prem ise. Thus, each po si tion takes it self to be the only al ter -
na tive to the other.

Where in this land scape does Fish be long? The an swer is: Fish wishes 
to re ject both (a) and (b). So he is es sen tially an anti-skep tic in the broad
sense of the term. “Var i ous char ac ter iza tions of me as a skep tic–as some -
one who dis be lieves in truth or rel a tives value... or is unconfident in his
judg ments, fol low from the con fu sion be tween a very lim ited de nial of a
uni ver sal mech a nism of val i da tion and the de nial, which I do not and
never would make, of just about ev ery thing”7–of just about ev ery thing (I 
take this to say) about which peo ple judge and, of ten enough, agree.

As this makes clear, Fish’s in tended tar get is not the pos si bil ity of true 
or confident judg ment just as such, but only what he re gards as one
mistaken de fense of this pos si bil ity–one which seeks a “uni ver sal
mechanis”. Fish some times calls the mis taken de fense a “foundationalist”
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7 Fish, “A Re ply to My Crit ics”, The Re spon sive Com mu nity, vol. 12, 2002, núm. 3,
p. 65.
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one. His con tin u ous theme is that the op tions de scribed by (a) and (b)
—the Scylla of foundationalism and the Charybdis of skep ti cism, as it
were— are not ex haus tive; and that we can lo cate an other pos si bil ity if
we al low our selves to ques tion (P), the prem ise which the skep tic and
her tra di tional op po nent share in com mon.

Now it should be noted that “ques tion ing (P)” ev i dently means for
Fish: con struct ing an al ter na tive ex pla na tion of the ba sis of our en ti tle -
ment to the no tion of cor rect ness in judg ment. (This means giv ing an al -
ter na tive ac count, as we shall see, of how there could some times be
“plain mean ings”–ob vi ous cases which no one dis putes).8 But I shall
sug gest be low that this misses a more rad i cal pos si bil ity (§§5 and 6).

One does n’t need to read Mil ton, of course, in or der to feel that (P) is
not an in noc u ous prem ise. In deed, one might see (Fish’s) Mil ton’s cen -
tral thought–that we en deavor to judge the “sin gle Truth” with out any -
thing stand ing surety for our judg ments–as a vari a tion on a point of Ar is -
totle’s: namely, that the prac ti cally wise per son does n’t have a rec ipe (or
a set of de duc tively ap pli ca ble in struc tions) for liv ing well, but rather is
able to see the sig nif i cance of the de tails of prac ti cal sit u a tions in light
of a cor rect grasp of the rel e vant eth i cal con cepts. Ar is totle’s re marks
trace a cir cle that never leaves the do main of eth i cal think ing. For if we
ask, “what makes a grasp of the rel e vant eth i cal con cepts a cor rect one”,
Ar is totle is apt merely to re fer us to the judg ments of the prac ti cally wise 
per son, just where a more mod ern (and in the broad sense, skep ti cal) line 
of thought would ex pect to find an at tempt at ex ter nal val i da tion.9

At this point, some one might wish to ob ject, how ever: 

Su rely Fish is a skep tic. Doesn’t he every whe re say that every judg ment is 
con tes ta ble and that the re may be no means, in de pen dent of the dis pu te,
for sett ling the mat ter; that what will count as evi den ce in fa vor or one or
anot her judg ment, for exam ple, may it self be a func tion of the po si tion one
holds? What is this if not a skep ti cal challen ge to our no tion that so me
judg ments are ob jec ti vely co rrect?

This is a mis un der stand ing of Fish’s aim, though it may not be one
—I’m in clined to think— of his achieve ment. As I will later ex plain,

MARTIN STONE804

8 Cfr. Fish, “Force”, Do ing What Co mes Nat u rally, cit., foot note 5, esp. p. 513.
9 See McDowell, John, “Some Is sues in Ar is totle’s Moral Psy chol ogy”, Mind,

Value, and Re al ity, Cam bridge, Har vard Uni ver sity Press, 1998.
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there are gen u ine dif fi cul ties in Fish’s ar gu ment, dif fi cul ties which un -
der stand ably lead his read ers to take him for a skep tic (§5). (Thus dis -
claim ers like the one quoted above need to be con tin u ously re-is sued.)
This re cur rent mis take on the part of Fish’s read ers needs a more care ful
ac count, how ever. For the pres ent ob jec tion merely re cords the fact that
Fish does in deed set his face against at tempts to de fend “ob jec tive cor -
rect ness” along the lines of (a). The ob jec tion thus tes ti fies to the te na -
cious hold of prem ise (P). For if one un ques tion ingly ac cepts (P), then
one is bound to hear Fish’s op po si tion to (a) as in cur ring a com mit ment
to the skep ti cism of (b). This misses the gen eral al ter na tive Fish has in
mind: The fail ure of foundationalism, rather than af ford ing a rea son for
em brac ing skep ti cism, should, given the prac ti cal intolerability of the
skep tic’s po si tion, pro vide a rea son for ques tion ing (P), the prem ise
which makes it ap pear as if these were the only op tions.

III. “THEORY”

Fish some times calls (a) “the ory hope” and (b) “the ory fear”. (What I
call (P) there fore ex hib its the com mon ge nus). These la bels im ply that
some one ques tion ing (P) is seek ing free dom from a way of think ing
which makes hav ing a “the ory” a pre req ui site to our en ti tle ment to take
up the par tic i pant or objectivizing point of view. That of course is how
Fish of ten pres ents him self: as be ing against “the ory” in some sense of
the word.10

This way of talk ing won’t do any harm if one bears in mind what
“the ory” stands for–the re quire ment ex pressed by (P). Yet it is not es pe -
cially per spic u ous ei ther, if only be cause the word “the ory” is so be loved 
by ac a dem ics today as to be al most de void of sig nif i cant con trast: it
comes to ap pear that to think or rea son about any thing at all is to “the o -
rize.”11 (The causes of this emp ti ness are, I think, sig nif i cant: it ex presses
dif fi cul ties we have with the thought that cer tain forms of rea son ing are
dis tinc tively “prac ti cal”: see be low). Here the fol low ing points ought to
be kept in view.

First, “the ory/prac tice” is not to be con strued as a con trast be tween
what we should or di narily call “do ing some thing” on the one hand, and
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10 See, e. g., “Con se quences” and “Den nis Mar ti nez and the Uses of The ory”, both in 
Do ing What Co mes Nat u rally, cit., foot note 5.

11 Cfr. “Den nis Mar ti nez”, Do ing What Co mes Nat u rally, cit., foot note 5, p. 378.
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rea son ing or re flect ing, even very ab stractly, on the other. Fish’s
anti-theoreticism is not the view —which might de scribe cer tain spir i tual 
ex er cises like Zen or Pyr rho nism12— that it is use less to rea son or pon -
der. It is true that in some ac tiv i ties–play ing bas ket ball, for ex am -
ple–one’s per for mance is apt to be hin dered if one re flects on what one
is do ing while do ing it. This shows up in forms of train ing: one learns
bas ket ball by play ing it, not (as one first learns, say, law) by study ing it.
None the less, this is sim ply a spe cial fea ture of cer tain ac tiv i ties, re lated
to the kinds of per for mances and skills they re quire. (For this rea son,
Fish’s use of the game of base ball as an anal ogy for le gal “prac tice” is as 
ob scur ing as it is clar i fy ing).13 In the case of other ac tiv i ties —le gal ar -
gu men ta tion, for ex am ple— to per form suc cess fully to is to rea son at a
high level of ab strac tion; it is to ad vance, as law yers say, a “le gal the -
ory.” Be ing a plumber is per haps an in ter me di ate case, some where be -
tween bas ket ball and law. Much of what a com pe tent plumber does he
could do “in his sleep”. Yet a com pe tent plumber ought also to be ca pa -
ble, when the oc ca sion de mands, of pos ing al ter na tive hy poth e ses about
the source of a prob lem and con sid er ing dif fer ent ways of pro ceed ing.
(The best course may not be the one that “co mes nat u rally” or prior to
de lib er a tion.) The gen eral point here is two-fold: first, it does not make
sense to con trast do ing some thing and rea son ing or re flect ing in gen eral; 
sec ond, where such a con trast can be drawn (e. g., in de scrib ing two as -
pects of the plumber’s job), the con trast will clearly be seen to be be side
Fish’s point.

Why should prem ise (P) be as so ci ated with a kind of “theoreticism”?
The idea calls for a con trast, as I have hinted, not be tween do ing some -
thing (“prac tice”) and rea son ing about it (“the ory”), but be tween two
forms of rea son ing–namely, the o ret i cal and prac ti cal. 

Con sider a judge who en deav ors to ap ply a le gal rule, say one re quir -
ing good faith in one’s deal ings with oth ers. The judge must think about
what this con cept re quires; he must de ter mine what, in par tic u lar cases,
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12 Or per haps the ex pe ri ence of clin i cal de pres sion–though it seems more ac cu rate to 
say that de pres sion is more of ten the feel ing that it is use less to act (Ham let).

13 See “Den nis Mar ti nez”, Do ing What Co mes Nat u rally, cit., foot note 5, Part of
what makes sports both im por tant and plea sur able is that the mean ing (and other ef fects)
of ac tion are com pletely trac ta ble within the game. Re lated to this is the fact that the
point or goal of ac tion is in gen eral com pletely per spic u ous–to win. Most ev ery day ac tiv -
i ties are not like this, and the law is a far cry away.
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would be in ac cord with the rule. Now we might wish to call this move -
ment from the ab stract to the con crete “prac ti cal” rea son ing be cause it
in volves ca pac i ties of thought which are dis tinct from draw ing log i cal
in fer ences and from think ing about what will lead to what.14 This will be 
true if, as here, the rule in ques tion can not be ex pected to func tion as
part of a prem ise from which, given the facts, one could sim ply de duce
the de sired con clu sion. Of course, there may be room for ex pla na tions of 
“good faith deal ing”—ex pla na tions which might even be called (in an
an o dyne sense) a “the ory” of it. But it may also be that cor rectly to grasp 
the con cept of “good faith”— or some con cept used to ex plain it—just
is, in part, to be able to see that this and not that is re quired in cir cum -
stances like these. Ap pli ca tions of the o ret i cal ra tio nal ity can not in gen -
eral tell one what it is to get things right in such applicative judg ments,
or how to rec og nize par tic u lar acts or cir cum stances as in stances of gen -
eral clas si fi ca tions. Nor can cor rect judg ment be gen er ally ex plained by
means of rules for mak ing those judg ments, for then we should need
rules for cor rectly ap ply ing those rules, and so on, in a hope less re -
gress.15

Now sup pose that a dis pute breaks out about what the rule re quires.
Prem ise P says we are not en ti tled to think of ei ther view as be ing gen u -
inely “cor rect” un less we have a val i dat ing ar gu ment from the out side.
Ap plied quite gen er ally (i. e., not just to “good faith” but to ev ery con -
cept which can be used to ex plain it), this can only be a de mand that
“cor rect” judg ment be made de duc tively ac ces si ble: the cor rect res o lu -
tion of the is sue would be ex press ible as the con clu sion of an ar gu ment
which would be com pel ling to any one who can draw log i cal in fer ences
and rec og nize what the facts are.16 (If some one still per sisted in not “get -
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14 Rea son ing about what will lead to what of ten co mes into rea son ing about what to
do in a par tic u lar sit u a tion. But it is not dis tinctly prac ti cal in the pres ent sense.

15 This was no ticed by Kant. See Cri tique of Pure Rea son, trans. Nor man Kemp
Smith, New York, St. Mar tin’s Press, 1929, A133/B172; and Kant, “On the Com mon
Say ing: ‘This May be True in The ory, but it does not Ap ply in Prac tice’” in Kant, Po lit i -
cal Writ ings, Reiss, Han (ed.), Cam bridge, Cam bridge Uni ver sity Press, 1970. The point
also arises in Wittgenstein’s dis cus sion of “ac cord with a rule” in Wittgenstein, L.,
Philo soph i cal In ves ti ga tions, trans. Anscombe, G. E. M., Ox ford, Blackwell, 1958,
§§138-202.

16 I de velop this idea in the con text of de bates in le gal the ory in my “Le gal For mal -
ism: The Task of Judg ment,” in Coleman, Jules and Shapiro, Scott (eds.), Ox ford Hand -
book of Ju ris pru dence and Le gal Phi los o phy, Ox ford, Ox ford Uni ver sity Press, 2002.
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ting it,” they could be con victed of ir ra tio nal ity by es tab lished stan dards
of the o retic ra tio nal ity; so this would com prise a “uni ver sal mech a -
nism”).  To be “against the ory”, in this con text, is to al low that there
may be use ful ex pla na tions of “good faith”; but it is to re ject the thought
that no applicative judg ment can be re garded as “ob jec tively cor rect”
with out an ex pla na tion of this sort:  one which makes judg ment avail able 
in a way that, in prin ci ple, ob vi ates the need for prac ti cal dis cern ment.17

IV. “INTER PRE TI VE COM MU NI TIES”

The ex am ple of ap ply ing a le gal rule brings out the fact that any ac -
count of how cor rect judg ment is pos si ble (and that is Fish’s gen eral
ques tion) must ex plain also how it is that cer tain ac tions or events can be 
“in ac cord” with a rule, or in deed with any bit of intentionality. Mean ing 
has a nor ma tive as pect: we could not speak about texts (or cor rect judg -
ments about them) if we could n’t make use of such no tions as “ac cord”.
Dif fi cul ties we get into over such nor ma tive no tions are thus at the core
of Fish’s ar gu ment.

To il lus trate, con sider a sim ple state ment de scrib ing how things are in 
the world, for ex am ple “There is a ve hi cle parked on Elm Street”. This
sorts the world into states of af fairs which are in ac cord with it and those 
which are not; it makes a de mand, one may say, on how the world must
be if the judg ment is to be cor rect. A sim i lar point ap plies to any item–e.
g., a rule, judg ment, wish, or der, thought, ex pec ta tion, be lief, et cet -
era.–which car ries mean ing: gen er ally speak ing, mean ings sort things out.

MARTIN STONE808

17 For pur poses of sim plic ity, I am not ques tion ing the thought that ex pla na tions
which make judg ment de duc tively avail able would ob vi ate the need, in prin ci ple, for
“prac ti cal dis cern ment”. But the better view is that all judg ments-even de duc tive
ones-rely on some thing like the kind of dis cern ment which is out in the open in cases of
prac ti cal con flict. As John McDowell has ar gued, this may be taken as one of the les sons 
of Wittgenstein’s re marks on “ac cord with a rule”. (There is a sim i lar point in Cavell,
Stan ley, The Claim of Rea son, 2nd. ed., Cam bridge, Har vard Uni ver sity Press, 1999. As
McDowell sug gests, this les son should al lay the temp ta tion to think that judg ment in
hard cases (where the need for dis cern ment is con spic u ous) must suf fer in its cre den tials
of ob jec tiv ity by com par i son with a de duc tive case, con ceived as a par a digm of ob jec tive 
judg ment. For the les son is that even the de duc tive case does not live up to the no tional
ideal of a dis cern ment-free path to judg ment which struc tures the in vid i ous com par i son.
See McDowell, “Vir tue and Rea son”, Mind, Value and Re al ity, Cam bridge, Har vard
Uni ver sity Press, 1998.
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One im por tant bit of the world which mean ings sort-out is of course
hu man lin guis tic be hav ior it self. For ex am ple, if some one grasps the
mean ing of the word “ve hi cle” then she is re quired, if she is to act “in
ac cord” with what she has grasped, to reach cer tain de ter mi nate ver dicts
when the world pres ents her with cir cum stances which bring this con cept 
into play. Nat u rally, there may be bor der line cases–Is it still a “ve hi cle”
even though it lacks a mo tor? Is it “on Elm” when it is abut ting the cor -
ner–but in so far as these words can be used to com mu ni cate any thing at
all, there must also be plain cases, cases in which no classi fi ca tory hes i -
ta tion arises. This com mon place idea–viz., that mean ing has a nor ma tive
bear ing on lin guis tic per for mances–is re lated to other com mon places
con cern ing truth and ob jec tiv ity, for ex am ple, that the world can be such 
as to make it cor rect or in cor rect to say cer tain things about it. The very
idea of “some thing which can cor rectly be said about the world” pre sup -
poses that there is a nor ma tive pat tern in our use of words, a pat tern that
a par tic u lar use can (or can fail) to keep faith with. If that were n’t the
case, then any thing could be said about any thing—so noth ing could be
said at all.

The up shot is that should we be gin to loose our grip on nor ma tive no -
tions like “ac cord,” then our no tions of mean ing, ob jec tiv ity and truth
will come un der threat as well. And this is just what is hap pen ing in the
skep ti cal cur rents in which Fish is swim ming. Keep ing a grip on the no -
tion of “ac cord” (or re lated nor ma tive no tions: “mis use”, “mis un der -
stand ing”, “mis ap pli ca tion”, etcetera) turns out to be a dif fi cult thing to
do. For there is a tempt ing line of thought which seems pre cisely to un -
hinge us here. And this line of thought pro vides the right con text in
which to un der stand the gen eral work which Fish sees “in ter pre tive com -
mu ni ties” as do ing.

The un hing ing line of thought be gins with the no tion of a “sign” or a
“text”. A sign or a text is any thing which car ries lin guis tic mean ing.18

Thus, the first line of Mil ton’s Par a dise Lost–“Of Mans First Dis obe di -
ence...”—com prises a sign or text, as does also a road sign point ing out
the di rec tion in which one is to go (———>). It will be use ful to take
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18 “Non-nat u ral mean ing” would be more pre cise. See Paul Grice, “Mean ing”, The
Philo soph i cal Re view, num. 64, 1957, pp. 377-388. The idea, at any rate, is just to fo cus
on the con cept of mean ing at stake when one says, e. g., “That is not what the text
means”, as op posed to e. g., “These tracks mean that a lion was here”.
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the lat ter as our ex am ple be cause it makes im me di ately per spic u ous that
a sign car ry ing mean ing sorts be hav ior into that which ac cords with it
and that which does not. (This, in fact, is the chief dif fer ence be tween
signs car ry ing mean ing and mere doo dles or noises: signs are “alive” in
that they have such nor ma tive reach. But this is also the thought on
which we seem, un der the o ret i cal pres sure, to loose our grip).

Be fore pro ceed ing, two com ments may help to set things up more
clearly.

First, con cern ing ex em pli fi ca tion. Fish ini tially in tro duced the no tion
of “in ter pre tive com mu nity” to ad dress a set of ques tions aris ing within
lit er ary stud ies: e. g., the rel e vance of authorial in ten tions, the dis tinc tive 
“lit er ari ness” (if there be any) of lit er ary texts, the se man tic mul ti plic ity
or univocity of such texts, the rea sons for in ter pre tive dis agree ment, the
sta tus of ap peals to the “text it self” in re solv ing dis agree ment, the pos si -
ble innovativeness of lit er ary in ter pre ta tion, and so on. Our board
(———>) would be a poor ex am ple for dis cuss ing such is sues.19 But it
be comes clear, in the evo lu tion of Fish’s work (§1), that in so far as lit er -
ary texts al ways re quire in ter pre ta tion, they are to be re garded as merely
ex em plary of how it is with dis course in gen eral: “Com mu ni ca tions of
ev ery kind are char ac ter ized by ex actly the same con di tions–the ne ces -
sity of in ter pre tive work... and the con struc tion by acts of in ter pre ta -
tion”.20 I find this de vel op ment dis ap point ing be cause, for rea sons which 
will ap pear, I think the ne ces sity of in ter pre ta tion could only have been
plau si ble as a re stricted the sis about the mean ing of lit er ary texts. (In this 
role–as op posed to the per fectly gen eral role Fish gives it–the ne ces sity
of in ter pre ta tion might also have told us some thing gen u inely in for ma -
tive about “lit er a ture”, or about the na ture of our in ter est in it).21 In any
case, given the gen er al ity of Fish’s the sis, a ba sic ex am ple (———>) is
just what is wanted for dis cuss ing it; the more ba sic the better.

MARTIN STONE810

19 At least with out some fur ther de tails.
20 Fish, “With the Com pli ments of the Au thor: Re flec tions on Aus tin and Derrida”,

Do ing What Co mes Nat u rally, cit., foot note 5, pp. 43 and 44.
21 The im pli ca tions of the idea that the interpretability of lit er ary works is a func tion of 

the kind of in ter est we take in (what we call) “lit er a ture” are de vel oped in my con tri bu tion
to Wittgenstein af ter Lit er a ture, note 3 above. The idea is not com pletely for eign to
Fish–see e. g., “Fish vs. Fiss,”, Do ing What Co mes Nat u rally, foot note 5, p. 137 (con trast -
ing lit er a ture and law) —but it never leads him to ques tion the gen er al ity of the
interpretivist the sis. To the con trary, such dif fer ences as may ap pear be tween lit er a ture and 
law are, for him–given that the sis— to be con sid ered as ef fects of in ter pre tive ac tiv ity.
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Sec ond, con cern ing skep ti cism. The line of thought to be con sid ered
may be called “skep ti cal”, though it does n’t aim to wards a skep ti cal con -
clu sion. It does not aim to deny, for ex am ple, that it is some times per -
fectly plain what road signs or other texts mean. The ques tion is merely
how such “plain ness” is pos si ble. What Fish (and oth ers to day) wish to
deny is not that there are per fectly plain mean ings (that would make
them not just skep ti cal but mad),22 but only a pur port edly sus pect con -
cep tion–na ive or meta phys i cal–of such phe nom ena or of their con di tions 
of pos si bil ity. Pro vi sion ally, we may say that on the sus pect con cep tion,
a case of plain mean ing is apt to be con sid ered “in her ently plain, plain in 
and of it self” or plain as a sim ple fact-of-the-mat ter.23 

Briefly, then, the “skep ti cal” line of thought un folds like this:24

1. Con sid ered just “in and of it self” (say, as an in scribed piece of
wood), the sign (——>) does not de ter mine what is in ac cord with it and 
what is not; it does not de ter mine, say, whether one is to go in the di rec -
tion of the ar row or in the op po site one. (This is true of any text: just in
it self, it is dead mat ter, pow er less to de ter mine its own mean ing or how
we are to un der stand it; pow er less, as Fish some times likes to say, to
“ex e cute” its own mean ing).

2. To an i mate the sign into mean ing some thing —i. e., to get the nor -
ma tive no tion of “ac cord,” and hence of “mean ing” into play— we need
to con sider the sign not “in it self” but un der some in ter pre ta tion that has
been put on it. That is: we need to in ter pret it–e.g., as a road sign say ing
that one is to go in a cer tain di rec tion. Signs mean what they do only by
way of some in ter pre ta tion.

3. This seems clear enough. But is it? If a sign or text can not “in it -
self” de ter mine what ac cords with it, how does it man age to do so when
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22 See e. g., “Force”, Do ing What Co mes Nat u rally, cit., foot note 5, p. 513: “The
ques tion is not whether there are in fact plain cases–there surely are–but, rather, of what
is their plain ness a con di tion and a prop erty”; see also “Work ing on the Chain Gang”,
Do ing What Co mes Nat u rally, cit., foot note 5, p. 101.

23 Fish, “Force”, Do ing What Co mes Nat u rally, cit., foot note 5, p. 513. I say that
Fish’s for mula is “pro vi sional” (for us) be cause its sense is part of what needs to be in -
ves ti gated here. In the end, I think there should be no prob lem say ing that some cases are 
“in her ently plain”; that could strike us as just a bit of prac ti cal common sense. See §§5
and 6 be low.

24 The di a lec tic sketched here re traces a few pas sages in my “Wittgenstein on De -
cons truc tion,” in The New Wittgenstein, cit., foot note 3. It is un der in ves ti ga tion in
Wittgenstein’s dis cus sion of the con cepts of mean ing and un der stand ing.

Esta obra forma parte del acervo de la Biblioteca Jurídica Virtual del Instituto de Investigaciones Jurídicas de la UNAM 
www.juridicas.unam.mx                https://biblio.juridicas.unam.mx/bjv 

DR © 2005. Universidad Nacional Autónoma de México - Instituto de Investigaciones Jurídicas

Libro completo en: https://goo.gl/bMG8Ke



con sid ered un der an in ter pre ta tion? In fact, it looks like there’s a prob -
lem here. 

4. Sup pose that an “in ter pre ta tion” in volves some fur ther sign or text.
For ex am ple, one might “in ter pret” the sign (———>) by us ing the spo -
ken words “this way,” ac com pa nied by a point ing ges ture. Surely, the
orig i nal sign is now alive with mean ing, no? Well, no. For ac cord ing to
step (1), this new text can not “in it self” de ter mine how it is to be fol -
lowed. It too seems dead–a bit of sound and fury. It seems that if the in -
ter pre ta tion (“this way”) is re ally to an i mate our orig i nal sign into mean -
ing some thing, we shall first need an in ter pre ta tion of this in ter pre ta tion, 
and so on. A hope less re gress–not to men tion an hys te ria of ges tic u la tion 
(“this way, I mean THIS way”)—looms be fore us.

5. We had better back-up. Why did we think–in step (2)–that an in ter -
pre ta tion could help bring “mean ing” into the pic ture? The an swer seems 
clear. There was a doubt about how the sign was to fol lowed, and we
know that “in ter pre ta tions” do some times suc cess fully func tion to re -
move or avert such doubts. “In ter pre ta tions” in a fa mil iar, sense are a
kind of ex pla na tion: they come into play when the mean ing of a text is -
n’t fully clear.25 Thus, it was hoped that we could get “mean ing” into our 
pic ture by mak ing a quite gen eral use of this fa mil iar func tion of in ter -
pre ta tion. But it ap pears now that the no tion of “in ter pre ta tion” is un -
suited for this gen eral role. Rather than an i mat ing our orig i nal sign, the
re quire ment of in ter pre ta tion seems only to re dou ble the prob lem of its
im po tence. 

6. But wait, some one will say. When we put some one point ing and say -
ing “this way” into the pic ture, we did n’t just in tro duce an other in ert block 
of wood, or even (com i cally) any num ber of in ert items, each one stand ing 
be hind the next; nor did we just in tro duce some noises, such as a per son
might make. In stead, we put a per son into the pic ture, a liv ing be ing. One
wants to say: surely that makes a dif fer ence; surely mean ing, in all its
splen did an i ma tion, is some where at hand! The thought which is apt to oc -
cur now is that a per son makes a dif fer ence, not as a po ten tial source of
sound and other com mo tion (many things are that), but as the lo cus of a
mind. Thus, the dem on stra tive ut ter ance “this way” in tro duces mean ing

MARTIN STONE812

25 This seems to be true even of “per form ing in ter pre ta tions” (e. g., Gould’s in ter pre -
ta tion of the Goldberg Vari a tions) which don’t at first look like ex pla na tions. Even here,
how ever, the sense is that a per for mance helps to elu ci date as pects of a work of art which 
would not oth er wise be fully per spic u ous.
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into the sit u a tion be cause it in tro duces some one who thinks or in tends the
sign in a cer tain way. In deed, it seems that thought is re ally the es sen tial
thing here, for it might have oc curred—and meaning might come into the
pic ture—even with out the giv ing of any fur ther signs.

The mo tive here is un der stand able enough: since fur ther signs (texts or
lin guis tic items) merely re-dou ble the prob lem of the sign’s im po tence, it
be comes tempt ing to think that “in ter pre ta tion” must re fer to some es sen -
tially men tal act of think ing the sign one way or an other. What we need,
the thought goes, is not an other in ert bit of na ture, but a mind; not es sen -
tially in ter pre ta tions (qua signs) but an in ter preter, alive and pres ent. 

7. Alas, this so lu tion can make us happy only for a mo ment. Sup pose
it is asked, “What does his think ing or in tend ing the sign this way rather
than that way con sist in?” Af ter all, if we can doubt what the orig i nal
sign re quires, it should be pos si ble to raise a ques tion about what he in -
tends or what ac cords with his in ten tion. There seem to be only two gen -
eral pos si bil i ties. 

A) We might say that his in tend ing the sign this way con sists in his
mean ing that, or mean ing that. Clearly, this an swer goes no where: it
merely re-uses the very no tion–“mean ing”–which “in ter pre ta tion” was
sup posed to ex plain.26 

B) We might try to iden tify some thing which went on “in his mind,”
con sid ered as a re gion of goings-on that is left over once we ab stract
from the world and all the (“in them selves” mean ing less) items to be
found in it. How ever, this op tion looks no less hope less. For one thing, if 
some one al ways fol lows the sign in the di rec tion of the ar row (or points
out the mis take when other peo ple don’t), then we shall say that he
grasps its mean ing no mat ter what ac tu ally goes on “in his mind.” In
fact, the search for a mean ing-cre at ing item in his mind only re turns our
orig i nal prob lem. Lots of things might have oc curred to him, some of
which (like the pang of hun ger or im pa tience he felt) seem ir rel e vant.
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26 The point here is not that we can’t give an a lytic ex pla na tions of what “in tend ing”
or “mean ing” some thing con sists in; Grice and oth ers do that. The point is that, given the 
di a lec ti cal set-up (one sug gest ing that mean ing is in fact im pos si ble), the kind of ex pla -
na tion we need here must be one that does not make use of any nor ma tive no tions
closely re lated mean ing. Gricean and other anal y ses of “mean ing” do not meet this re -
quire ment. This is the an swer to a ques tion that George Wil son asked me at a talk I gave
at Johns Hopkins sev eral years ago. I re gret that I was only able to give a con fus ing an -
swer at the time.
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But if any thing oc curs to him which does seem rel e vant (per haps he
thought “to the right” or per haps he saw a pic ture of the trav eler turn ing
right in his mind’s eye), it is bound to dis ap point us. For it is just one
more dis crete item which, like our orig i nal sign, can al ways be pro jected
and ap plied in dif fer ent ways. So it too stands in need of an in ter pre ta -
tion. This re sult should n’t sur prise us. For it amounts to what much 20th
cen tury phi los o phy has told us any way: viz., that we can’t re ally make
intelligible to our selves how a thought oc cur ring in some one’s mind–e. g.
”turn right”–can be such as to be any more de ter mi nate, or less in need
of in ter pre ta tion, than a text rep re sent ing that thought. For we can’t re -
ally un der stand what it would be for there to be an item in the mind that
had the req ui site nor ma tive prop er ties of mean ing but that was not, from
the get-go, sub ject to the con di tions or re quire ments of representability
(or com mu ni ca bil ity) in signs.27

Ac tu ally, there is a third pos si bil ity for at tempt ing to an swer the ques -
tion “what does his think ing or in tend ing the sign... Con sist in?” We
might try to iden tify some thing that goes on “in his mind,” con sid ered
not as a re gion apart the world, but as some thing that in cludes a lot of
hap pen ings there, for ex am ple what other peo ple say and do. Fish’s idea
of an “in ter pre tive com mu nity”—or of a sub ject whose men tal life is
what it is only “by vir tue of his mem ber ship in a com mu nity of in ter pre -
ta tion”28— is a ver sion of this idea. I shall post pone com ment ing on it
be cause my en deavor is first to get into a po si tion to de scribe its ap peal
more fully.

8. Some one might throw up their hands at this point and say some -
thing like this: “Clearly, an in ter pre ta tion is needed to get mean ing into
this pic ture. But the idea of “in ter pre ta tion” needed is just that of a very
unique and re mark able spir i tual power to make signs mean this rather
than that–some what like the power to give life to dead mat ter. ‘The
Mind’ is that unique kind of thing which has such re mark able pow ers.
“To in ter pret” is men tally to pres ent one self with a Mean ing. And Mean -
ings sort things out in a way that is —we know (to day) not how— im -
mune to any fur ther in ter pre ta tion”.  

MARTIN STONE814

27 Of course, there is more to say on this point. It must suf fice here to note that it is
com mon ground be tween both Wittgenstein and Derrida, dif fer ent as they are.

28 “Why No One’s Afraid of Iser”, Do ing What Co mes Nat u rally, cit. foot note 5, p. 83.
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This re sponse is not just a re-use of the term “mean ing” a la (6A).
When it is se ri ously en ter tained, it pur ports to ex plain the mean ing of
signs through the mind’s grasp of en ti ties called “Mean ings”. Such a
pro posal–of ten dubbed “pla ton ism” by its de trac tors–is some times
thought to arise as a kind of self-stand ing con cep tion at the be gin ning of
philo soph i cal in quiry into mean ing; it is what the skep tic, in point ing to
the in de ter mi nacy of texts “in them selves” is sup posed to be re act ing
against. But it should be clear at this point that “pla ton ism” can just as
well, or better, be given a dif fer ent ped i gree. It can be un der stood as a
late (and des per ate) prod uct of a way of think ing which be gins with
a skep ti cal thought, a thought which then cre ates a felt need to ex plain
the gen eral pos si bil ity of mean ing be cause it la tently sug gests, con trary
to ev ery day ex pe ri ence, that mean ing is in fact im pos si ble.29

9. A meta phys i cally oc cult idea of mean ing does in deed seem to be
forced upon us here. This is so be cause we are even tu ally led to see that
in or der for “in ter pre ta tion” to func tion as a gen eral con di tion of the
possibility of mean ing, there has got to be some last or fi nal in ter pre ta -
tion–i. e., an in ter pre ta tion not in need of any fur ther in ter pre ta tion–which
is what we call “the mean ing”. In other words, our start ing point com -
mits us, af ter what ever twists and turns, to look ing for some item which
a mean ing-en dow ing in ter pre ta tion can con sist in, but which, un like or -
di nary lin guis tic signs, will func tion as a re gress-stop per. It co mes to
seem that only a unique act of mind can do that.

Of course, there still re mains an other bold op tion: bite the skep ti cal
bul let and ac cept “the end less move ment from sign to sign”.30 But the
choice, within the pres ent set-up, seems clear: ei ther (1) in dulge a
platonistic my thol ogy, al low ing that there just are Mean ings, re mark -
able nor ma tive en ti ties chan neled through a mind; or (2) ac cept ram -
pant interpretivism, ad mit ting that any thing can be made to ac cord with
any in ter pre ta tion of a text (on some in ter pre ta tion of that in ter pre ta tion). 
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29 “La tently”: The point here is that this ped i gree can be his tor i cally ac cu rate even if
the im pli ca tions of the orig i nat ing skep ti cal thought are not rec og nized un til later
on–even af ter the “platonistic” mo ment. John McDowell de vel ops a sim i lar idea in Mind
and World, Cam bridge, Har vard Uni ver sity Press, 1994; to which I’m in debted here.

30 This phrase is meant to echo Derrida in the con text of a sim i lar di a lec tic. e. See,
g., Speech and Phe nom ena, Da vid B. Allison, trans., Evanston, North west ern Uni ver sity
Press, 1973, pp. 103, 149; “Sign, Struc ture and Play”, Writ ing and Dif fer ence, Alan
Bass, trans, Chi cago, Uni ver sity of Chi cago Press, p. 292.
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Which is to say, for some peo ple to day, the choice is clear: We should
avoid my thol ogy, and ac cept the ubiq uity of in ter pre ta tion.

So much for the skep ti cal re cital. It pres ents ubiq ui tous in ter pre ta tion as 
the re al is tic or demystifying al ter na tive to a sus pect meta phys ics of mean -
ing. But does n’t demystification here look unnervingly like de cap i ta tion?
Has n’t this line of thought in fact de stroyed the very pos si bil ity (i. e., of
plain mean ings) which it was sup posed merely to ac count for? If any thing
can be made to ac cord with a text (on some in ter pre ta tion), it looks like we 
sim ply can’t talk about ac cord or con flict, and there fore can’t talk about
mean ing.31 Are we re ally to ac cept that on a clear-headed view of things,
noth ing re ally means any thing; and that, could we but see to the bot tom of 
things, we should see that our most ev ery day con course with mean ing
(“Please come next week end”) is un real? 

It is just at this point that Fish wishes to make use of the no tion of an
“in ter pre tive com mu nity.” That no tion co mes into play as an at tempt to
hang onto the idea that “to un der stand is to in ter pret” while avoid ing the
skep ti cal con se quences that seem to come in the wake of this idea.32

Ac cord ing to Fish, the im pres sion of skep ti cal con se quences–the de -
cap i tat ing “de nial of just about ev ery thing”33–arises only be cause we
have not re ally dis abused our selves of a long ing for a meta phys i cal
ideal, by com par i son with which the avail able no tions of mean ing and
truth seem dis ap point ing. To purge im mod est hope, how ever, can be at
once to al lay un founded fear. We can purge the long ing by rec og niz ing
that there are no “in ter pre ta tion-free” facts about mean ing. But we can
al lay our fear by not ing that in place of such facts, there is al ways some -
thing com ing, for all prac ti cal pur poses, close enough: a story to be told
about our mem ber ship in com mu ni ties of mu tual rec og ni tion, about how
we achieve good stand ing and credit in such com mu ni ties, about the
sanc tions which at tach to de vi ance, and so on. Es sen tially, Fish’s
thought is that is that the source of norms rel e vant to mean ing is the
com mu nity it self: some one who does not be have (e. g., fol low the sign)
as the com mu nity does is in vi o la tion of one of its norms and may jus ti fi -
ably be said to “mis un der stand” the rel e vant text. And given the mu tu -
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31 Cfr. Wittgenstein, Lud wig, Philo soph i cal In ves ti ga tions, trans. G. E. M.
Anscombe, Ox ford, Blackwell, §202.

32 The gen eral pos si bil ity of such a move was in di cated at the end of step (7) above.
33 Fish, “A Re ply to My Crit ics”, The Re spon sive Com mu nity, vol. 12, num. 3, 2002, 

p. 65; quoted in §2 above.
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ally sus tained com mu nal frame work, any dues-pay ing mem ber will find
the mean ing of “——>” and many other signs to be plain as day: they
will go right, nat u rally. So, in the end, the at tack on “the ory-hope” is not
a de struc tive one—or it is de struc tive only of bits of phi los o phy (“texts
which are clear in and of them selves”)34 which we have no need for any -
way. Thus, we can come to love in ter pre ta tion, not fear it. For it suf fices
to ac count for all the plain ness and sta bil ity we could in tel li gi bly ask
for to see how mean ings are–by a kind of ground less self-en act ment of
the com mu nity–so cially con structed and main tained.

V. SPEC TA TORS AND AGENTS, THEORY AND PRAC TI CE

The fore go ing di a lec tic elab o rates two para dig matic mo ments which
ap pear in a typ i cal Fish es say. The first mo ment in vokes a no tion of pos -
si bil ity: “it is al ways pos si ble” for a text to mean some thing else, no mat -
ter what —or how richly spec i fied— the con text; ev ery text (and con -
text) is sur rounded by a space of in ter pre tive pos si bil i ties;35 it does not
just by it self de ter mine, et cet era...36 Ane mic as the no tion of pos si bil ity
in voked here is–that a doubt is pos si ble does n’t mean any one does
doubt–this may seem alarm ing. At the sec ond mo ment, how ever, we
learn that we need n’t worry about the first mo ment. For af ter the in ter -
preter is lo cated within a com mu nity, we are sup posed to have the ma te -
ri als we need to re con struct such nor ma tive no tions as are in dis pens able
to our ev ery day talk of texts and their mean ings. In deed, it turns out that
we not only need n’t worry, but need n’t even be in ter ested, un less we are
in ter ested in the o ret i cal ques tions. For, ac cord ing to Fish, the re con struc -
tion of “plain mean ing” (as an ef fect of in ter pre ta tion) would leave ev -
ery thing, prac ti cally speak ing, as it was: “When you come to the end of
the antiformalist road, what you will find wait ing for you is for mal -
ism”.37  (“Anti-for mal ism,” as sev eral Fish es says make clear, is an other
term for “ram pant interpretivism”).38 
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34 “Force”, Do ing What Co mes Nat u rally, cit., foot note 5, p. 513.
35 See, e. g., “With the Com pli ments of the Au thor”, Do ing What Co mes Nat u rally, p. 51.
36 For ex am ples of the ap peal to no tional “pos si bil ity”—or its cousin, the “ab sence

of ne ces sity”— see Do ing What Co mes Nat u rally, cit., foot note 5, pp. 296, 512; The
Trou ble with Prin ci ple, foot note 1, p. 271.

37 Trou ble with Prin ci ple, p. 294 and 295.
38 See e. g., “In tro duc tion: Go ing Down the Anti-Formalist Road”, Do ing What Co -

mes Nat u rally, cit., foot note 5, esp. pp. 4-6.
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Re marks like the pre ced ing one–ar che typal in their struc ture (they tell 
of a jour ney and a re turn, of some thing lost and re gained)–de serve spe -
cial com ment. At such mo ments, Fish goes so far as to in vite us to re gard 
ram pant interpretivism as just a tran si tional step–a self-con sum ing ar ti -
fact, if you like–the ef fect of which is merely to re move some mis taken
bits of phi los o phy, but with out con se quences for prac tice.39 On the other
hand, Fish does n’t think that his interpretivism is com pletely self-con -
sum ing; for he clearly thinks that it is to be en dorsed, at the jour ney’s
end, as the right view in place of the wrong one. This is ev i dent from the 
way the fore go ing pas sage con tin ues: “...what you will find wait ing for
you is for mal ism; that is, you will find the mean ings that are per spic u ous 
for you, given your mem ber ship in what I have called an in ter pre tive
com mu nity” [my em pha sis]. To an tic i pate what I will have to say about
Fish’s view, it is worth not ing an am bi gu ity here. Is “your in ter pre tive
com mu nity mem ber ship” within the intensional scope of “what you will
find” at the end of the road, or is it merely the gen eral pre-con di tion—it -
self unfound or un rec og nized—of ev ery thing else you will find? The
am bi gu ity is n’t sur pris ing, ul ti mately, be cause nei ther option should sit
well with Fish. If com mu nal interpretivism is part of what you will find, in
what sense have you come back to “for mal ism”? If, on the other hand, com -
mu nal interpretivism is only the (un thought) pre-con di tion of what you will
find, why should any one ac cept it as true?  How could they?  The sig nif i -
cance of these ques tions will be come more ap par ent in a mo ment.  For now
it may be re marked sim ply that, at the last stop (or what he re gards as the
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39 Mar tha Nussbaum no tices this struc ture in Fish and finds an anal ogy in the no tions 
of “epoche”–sus pen sion of com mit ment” and ataraxia–“free dom from dis tur bance” from 
Pyrrhonian skep ti cism. See “Skep ti cism about Prac ti cal Rea son in Lit er a ture and the
Law”, 107, Har vard Law Re view, 714, 1994. This some what ob scures the philo soph i cal
reg is ter in which Fish is op er at ing. What Fish seeks to gain free dom from is not, as
Nussbaum says, “all nor ma tive judg ment” (Nussbaum, p. 726), but rather cer tain philo -
soph i cal ac counts of its pos si bil ity. A better anal ogy for Fish’s ges ture of self-con sump -
tion would be the use of a sim i lar self-con scious lit er ary strat egy in, e. g., the early
Wittgenstein: “My prop o si tions serve as elu ci da tions in the fol low ing way: any one who
un der stands me even tu ally rec og nizes them as non sen si cal... (He must, so to speak,
throw away the lad der af ter he has climbed up it.)”. Tractatus Logico-Philosophicus,
§6.54. On eludicatory non sense, see James Conant, “The Method of the Tractatus”, From 
Frege to Wittgenstein: Per spec tives on Early An a lytic Phi los o phy, Reck, Erich (ed.), Ox -
ford, Ox ford Uni ver sity Press; Di a mond, Cora, “Throw ing Away the Lad der”, Re al ism
and The Re al is tic Spirit, Cam bridge, MIT Press, 1991.
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last), Fish is pre pared to find not just prac tice un changed, but prac tice re -
gained through the right bit of the ory.

This is not place to ex am ine ev ery stop on this road. I limit my self to
three ob ser va tions. These ob ser va tions will lead to the fol low ing con clu sion.
Fish’s interpretivism would be more sat is fy ing if it were ut terly self-con -
sum ing: some thing to be rec og nized, at the last stop (if not be fore), as
com plete non sense. In this role–as a piece of tran si tional non sense–the
in ter est of interpretivism ob vi ously could not be, as Fish thinks, that it
shows us the truth about texts and their mean ing: non sense is non sense.
Rather, its in ter est would be that it shows us some thing about our selves,
namely (1) that we are some times prone to imag ine that we are mak ing
sense when we aren’t, and (2) that this il lu sion is con nected to our wish
to say some thing philo soph i cal, our wish, that is, for there to be a philo -
soph i cal per spec tive on things. The rec og ni tion of our selves as har bor ing 
this wish–hence as call ing on words like “in ter pre ta tion” out side the
prac ti cal set tings in which they have their sig nif i cance–is the last stop.
From such a rec og ni tion (of our wish to speak philo soph i cally as one
that would not be sat is fied in so far as what we said made sense), there
fol lows a loss of at trac tion to philo soph i cal in ves ti ga tion–or not. In any
case, my re marks here amount to friendly en cour age ment to Fish to take
an other step along the road and not chicken out. My rea sons for so en -
cour ag ing him will shortly be come ap par ent.

1. To be gin with, we need to see why the in ter pre tive com mu nity
story can not pro vide a sat is fac tory ac count of mean ing. Such a story is
clearly as pir ing to be a kind of down-to-earth prag ma tism, as against
meta phys i cally sus pect con cep tions of mean ing. But it is re ally lack ing
in the per spi cu ity it would need to be that. Some of Fish’s com men ta tors
have drawn at ten tion to prob lems in the def i ni tion of “com mu nity”–what 
con sti tutes the rel e vant com mu nity? can there be dif fer ent but equally
“right” an swers for dif fer ent com mu ni ties?40 if so, can we re ally not in -
tel li gi bly as pire to any more full-blooded ob jec tiv ity than this?–but the
prob lems I have mind here are much more ba sic: they arise no mat ter
how the com mu nity is spliced.

No tice how things ap pear from the first-per son point of view, that of
the agent en gaged in hands-on trans ac tions with mean ing. The ques tion
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40 Cfr. Trou ble with Prin ci ple, p. 295: “Of course, mem bers of other com mu ni ties
will not see what you point to or will see some thing else, but that’s life”.
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is what the text means, not what other peo ple think it means. For a judge, 
the ques tion is what the rule re quires not what other peo ple (or other
judges) think it re quires. Of course, it is pos si ble for a judge to ask him -
self what other judges think, but this is only be cause some one is ask ing
the hands-on ques tion—some one is hav ing thoughts about what the rule
re quires. The hands-on ques tion is a crit i cal ques tion, as we may call it,
not a so cio log i cal one.41 Of course, all of us are, ev ery day, such
hands-on agents. For, as in di cated, there would be no so cio log i cal ques -
tions to ask about texts if there were n’t, in the first place, agent’s whose
re la tion to them is the en gaged or crit i cal one. (The so ci ol ogy of mean -
ing, if there is one, con cerns the thoughts of such agents.) In this sense,
the agent per spec tive on mean ing is pri mary: It is pos si ble to think of a
world in which peo ple only ask the crit i cal ques tions, but not a world in
which the only ques tions about texts are so cio log i cal ones.

Now this is not, just by it self, likely to be per ceived as an ob jec tion by 
Fish. He is apt to say that the com pe tent agent has in ter nal ized the com -
mu nity’s way of see ing things, and so has no need to con sult any thing
but the “rule it self” as it ap pears within the rel e vant com mu nal-in ter pre -
tive frame work. So the per spec tive of prac ti cal agency, Fish will say, is
pre served in his story. But things are not that sim ple. We might ask: 
How does such a pic ture man age to be a pic ture of mean ing (with its
normativity in tact) at all? For that a cer tain de ci sion is re quired by a rule
con sists, ac cord ing to this pic ture, in noth ing more than the com mu nity
agree ing that it is re quired. How does this dif fer from the pic ture of a
com mu nity merely pre tend ing to agree–or col lec tively sus tain ing the
myth—that some thing is re quired by the rule?42 How, this is to ask, can
an agent so much as “agree” that some thing —any thing at all— is gen u -
inely re quired by the rule, if he is not en ti tled to the view that the rule re -
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41 This could be re fined to ac com mo date the fact that in many le gal sys tems, ju di -
cially cor rect judg ment in volves fol low ing pre ce dent, even when prior de ci sions are
“wrong” on the mer its. In such cases, the crit i cal ques tion is n’t aban doned in fa vor of a
ques tion about what other judges think. Rather a higher-or der norm is ap plied, namely
the norm that pre ce dent is bind ing; and the crit i cal ques tion is what pre ce dent re quires,
not what other judges think it re quires. Con ven tional rules–like “drive on the right” are
also not an ex cep tion to the pres ent point. It is true that the rea sons for fol low ing such a
rule de pends on whether other peo ple fol low them. But this is dif fer ent from say ing that
what the rule means de pends on what other peo ple think it means.

42 See McDowell, John, “Wittgenstein on Fol low ing a Rule”, Synthese, 1984 vol. 58, 
pp. 325-363 for a help ful ex plo ra tion of these ques tions.
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quires this no mat ter what oth ers might think? The most he can say, it
would seem, is some thing about what the com mu nity thinks. But no one in
the com mu nity is any better po si tion. They, like wise, are not en ti tled to the
view that the rule im poses a de ter mi nate re quire ment re gard less of what
any one else might think. And since no one in the com mu nity is in a
position to say any thing stron ger than some thing about what the com -
mu nity thinks, the per spec tive of agency van ishes here. (And of course, 
when this van ishes, there can also be no “com mu nal way of see ing
things,” internalized or not).43 

Think ing about the pri macy of the agent-per spec tive is in struc tive
here. It means that what com mu nal agents are be ing asked to agree
to–the sub ject of their pos si ble agree ment–is, in the first place, what the
rule re quires, not what the com mu nity thinks it re quires. The later is a
pos si ble ques tion only be cause there are agents in the com mu nity who
are not ask ing it, who have other things on their mind.  But the prob lem,
for Fish’s story, is to see what en ti tles any of com mu nity’s agents to rep -
re sent (to them selves or to oth ers) that the rule (e. g.) “no ve hi cles in the
park” gen u inely pro hib its such-and-such events, once it is un der stood
that whether one has got ten things right must ul ti mately be a ques tion of
what the com mu nity agrees the rule pro hib its.

All of this points to the same gen eral con clu sion. The er satz no tion of
“cor rect ness in judg ment” pro vided by the in ter pre tive com mu nity story
can’t re ally sus tain the no tion of their be ing mean ing (i. e., of there be ing 
agents sub ject to gen u ine nor ma tive re quire ments) once it is seen, that at
the ba sic level, un der neath talk of “what a rule re quires,” there is noth ing 
but mere con ver gent be hav ior—or (one might again say: §4) mere
soundings-off. Fish’s ac count of mean ing, some one might feel, is re ally
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43 To put this an other way, if talk about a “com mu nity frame work” makes sense
here, it re cords the fact that in so far as it is pos si ble to speak at all, it must be pos si ble to
speak for oth ers (“this is what we call a ve hi cle”) with out hav ing to con sult them or do a
bit of socio-lin guis tic re search first. But talk of “in ter nal iz ing” the com mu nity’s per spec -
tive does n’t it self put us in a po si tion to see how such “speak ing for” is pos si ble once we
are obliged to sup pose that whether, e. g., some thing re ally is a ve hi cle is just a mat ter of
whether the com mu nity agrees it is one. To the con trary, it now looks pos i tively ir re -
spon si ble to speak for other com mu nity mem bers with out check ing with them first. On
the idea of “speak ing-for” as in her ent in speak ing, and on the cen tral ity of this idea to the 
pro ce dures of “or di nary lan guage phi los o phy” see Cavell, Stan ley, The Claim of Rea son, 
cit., foot note 17, ch. 1; and “Must We Mean What We Say”, Must We Mean What We
Say, 2nd. ed., Cam bridge, Cam bridge Uni ver sity Press, 2002.
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no less skep ti cal than the skep tic’s ac count it is meant to com bat. (As
will be come clear in a mo ment, it is also no less “the o ret i cal” than the
theoreticism it is meant to com bat: §6).

The ob jec tion ad vanced here is es sen tially that the in ter pre tive com -
mu nity story does not make room for the at ti tudes to wards mean ing
which agents must have if there is to so much as be an in ter pre tive com -
mu nity—a com mu nity agree ing in its crit i cal judg ments–at all. For the
story tells agents that in mak ing such judg ments–viz., that the rule re -
quires such-and-such no mat ter what oth ers might think–they are en gag -
ing a philo soph i cal il lu sion. Given this struc ture, an un der stand able way
of try ing to de fuse the ob jec tion would be to acous ti cally sep a rate the
judg ments of prac ti cal agency from the deliverances of “the ory”. Thus, it 
might be said that the ory (i. e., the right story about the pos si bil ity of
plain mean ings and cor rect ness in judg ment) is one thing, and prac tice
(i. e., the en gaged con course with texts and their mean ings) is quite an -
other. Ac cord ing to this re join der, an agent can judge (and rep re sent to
all the world) that the “no ve hi cle in the park” rule gen u inely pro hib its
such-and-such events be cause, in mak ing this judg ment, she is act ing
(and see ing the world) in her ca pac ity as agent, not as a de tached the o rist 
of mean ing. She is play ing the le gal game, as Fish is apt to say, not the
the ory game. The mo tive here is ob vi ous: Those who judge that
such-and-such is re quired by a rule–re quired as a plain fact–had better
not be those who also see, by means of the right the ory, to the deeper
level of things, at which it be comes ap par ent that such no tional “re quire -
ments” and “facts” are only such by cour tesy of in ter pre ta tion. The the o -
ret i cal truth about mean ing, in other words, had better not get around.
For it hardly seems clear how the at ti tudes agents must have in their
prac ti cal con course with mean ings could be psy cho log i cally sta ble ones
once it does. 

But is this sep a ra tion plau si ble? What is sup posed to stop the the o ret i -
cal truth from get ting around? One way of try ing to stave off the pos si -
bil ity of re flec tive con flict would be sim ply cleav ing ev ery one in two.
Thus, it might be said: “Let the truth get around as it will. Still, at any
mo ment, we are ei ther hav ing trans ac tions with mean ing qua prac ti cal
agents or the o riz ing about it qua know ing-spec ta tors; but these two parts 
of our selves can never shake hands, for they may never be pres ent at
once.” Of course this looks des per ate. Why can’t they be pres ent at once?
Sim ply be cause agents would be psy cho log i cally un sta ble in their at ti -
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tudes if they were? That is our point: It ar gues against a the o ret i cal view
which puts agents in the way of such con flict, not against the ev i dent
pos si bil ity of con flict on the grounds that prac tices and their agents are,
af ter all, re flec tively sta ble ones.

How ever these prob lems are to be de vel oped, we might note that it is
sur pris ing to see Fish ap peal ing to the split-agent pic ture as much as he
does. For this is pre cisely a pic ture of a self-stand ing realm of “the ory”, lay -
ing bare the grounds of pos si bil ity of prac tice, yet some how sep a rated or
de tached from the judg ments of prac tice. Is n’t this ground-giv ing just what
Fish ev ery where says is “im pos si ble”, a hope less at tempt to look at one self
(qua agent) from side ways-on? (Ev i dently, Fish does n’t see this, so I will
ad dress this ques tion—and not just ask it rhe tor i cally—in a mo ment).

2. The in ad e quacy of the in ter pre tive com mu nity story about mean ing 
would ex plain the mat ter I men tioned ear lier: why Fish’s work is li a ble
to give some read ers the im pres sion that it in tends a kind of skep ti cism
(§2). Fish’s ar gu ment de pends on fol low ing a skep ti cal (interpretivist)
pro gres sion of thought up to a cer tain point, and then head ing off its ap -
par ent un ac cept able con se quences by ap peal to the no tion of “com mu -
nity” as a source of (“al ways-al ready”)44 in ter pre tive sta bil ity. The trou -
ble is that al though Fish’s in ten tion is a non-skep ti cal one, the so lu tion
re mains too much in league with the skep tic, fol lows him too far down
the road. Fish might ask him self whether such an ac count of “cor rect
judg ment” (as that view which the com mu nity re al izes from among the
in ter pre tive pos si bil i ties) re ally squares with the Miltonic no tion of cor -
rect ness as judg ment in ac cord with God’s will (§2).45 It would seem that 
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44 Fish of ten finds his crit ics to be mis tak enly pos it ing a mo ment of in ter pre tive free -
dom which then needs to be con strained, whether by texts, rules, con ven tions, com mu ni -
ties and so on. See e. g., “Work ing on the Chain Gang: In ter pre ta tion in Law and Lit er a -
ture” and “Crit i cal Self-Con scious ness” (esp. pp. 458 and 459), Do ing What Co mes
Nat u rally, cit., foot note 5, I in sert the pa ren the sis —“al ways-al ready— to make clear
that noth ing in my crit i cism in curs a com mit ment to this al leg edly sus pect con cep tion of
free dom/con straint. That is, I’m happy to fol low Fish in say ing that a com mu nity’s in ter -
pre tive frame work is al ways-al ready in ter nal ized by its agents, or that sub jects are al -
ways al ready “in scribed” within an in ter pre tive frame work. My ques tion is how, on
Fish’s story, there could so as much as be an in ter pre tive frame work to be in scribed in.

45 Fish cites Rich ard Rorty, who in re sponse to Alasdair Mac In tyre hav ing said “In your
view, the worst thing some one can say about the So viet Un ion is that it is un-Amer i can”,
shrugged and re plied, “What could be worse?” Fish ap prov ingly glosses Rorty’s re sponse as
fol lows: “I would be hear ing in [Rorty’s]... line a thicker state ment and a se ri ous ques tion.
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a no tion of cor rect ness as “com mu nity agree ment” must re main a sec -
ond-best no tion, some thing fall ing short of some ideal.46 To my ears,
Fish is am biv a lent on this point: some times he pres ents the in ter pre tive
con di tions of judg ment as re quir ing that we un der stand ev ery judg ment
as fall ing short of some ideal; at other times, he pres ents the in ter pre tive
con di tions of judg ment as re quir ing us to aban don the no tion of such an
ideal as il lu sory (and not just un at tain able). 

3. How far down the road should one fol low the skep ti cal pro gres sion
of thought? A sat is fac tory re sponse to it re quires ques tion ing, sooner or
later, its very first step, the step at which the no tion of a sign or text
“con sid ered in it self” is in tro duced. If one ac cepts that step un ques tion -
ingly, then it will be nat u ral to ac cept the the sis that to grasp a mean ing
is to in ter pret; and if one ac cepts this the sis, it will be nat u ral to feel
obliged to choose be tween “pla ton ism” and some so cial-prag matic story
about mean ing. But there is an other op tion. We might come to see that
we have no use for such no tions as signs or texts “in them selves” un less we
are try ing to give a philo soph i cal ac count of the mean ing of a sign or
text. And (tak ing a hint from the pro ver bial man suf fer ing from car ry ing
around a heavy rock who found an as ton ish ing so lu tion: drop it) we
could sim ply stop try ing to give such an ac count.

What is meant by this can be in di cated by think ing about what hap -
pens when we give ev ery day ex pla na tions of mean ing– i. e., ex pla na -
tions in sit u a tions where ques tions about the “con di tions of pos si bil ity”
of mean ing are not in play. Gen er ally, we rely on the re sponses and up -
take of oth ers: we count on them, for ex am ple, to fol low in the di rec tion
of the pointed fin ger, not the op po site one.  Ev ery day ex pla na tions are
(thus) di rected to wards re mov ing or avert ing such doubts as, un der the
cir cum stances, ac tu ally arise—not ev ery “pos si ble” doubt, what ever that
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The state ment would be a re hearsal of the in ter lock ing val ues, in vest ments, and so cial com -
mit ments... we im plic itly re fer to when we say «Amer ica». The se ri ous ques tion would be,
«What could be worse than a state and an ide ol ogy op posed in ev ery way to ev ery thing we
cher ish and be lieve in?»”,“A Re ply to My Crit ics”, The Re spon sive Com mu nity, cit., foot -
note 33, p. 63. The ques tion seems eas ily an swered: Worse than a state op posed to ev ery -
thing we be lieve in is a state that con forms to ev ery thing we be lieve in when our be liefs are
evil. Clearly, there is some thing better than be ing guided by our most cher ished be liefs,
some thing most of us would want more: be ing guided by just and cor rect be liefs, or at least
by not un just or in cor rect ones. Even Hit ler (or Sa tan) was guided by his most cher ished be -
liefs; there’s noth ing es pe cially good about that just as such.

46 See, e. g., the quo ta tion from the Pref ace of Sur prised by Sin, cit., foot note 4, in §2 above.
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might mean.  In con trast, a philo soph i cal ac count seeks to ex plain how
the mean ing of a sign gets fixed from among all the pos si bil i ties.  (Re -
mem ber, what jus ti fies talk of ubiq ui tous in ter pre ta tion, for Fish, is not
that there are al ways real doubts—some cases are plain ones—but that
doubts are “al ways pos si ble”). The bur den of a philo soph i cal ac count, to
put this an other way, is not sim ply to rule out such doubts as might, un der
the cir cum stances, arise, but to spec ify the mean ing of a sign absolutely.47

Now the no tion of a sign or text “in it self” is a nat u ral start ing point
for such an en deavor. Why? Be cause this no tion is formed by ab stract ing 
the sign from our prac ti cal con course with it– i. e., the nat u ral (cir cum -
stan tial) re sponses and up take on which ev ery day ex pla na tions rely. By
means of this ab strac tion, we, in ef fect, rep re sent doubts which are
merely no tion ally pos si ble (they might arise in some cir cum stances) as
some how al ready pres ent to an agent con sid er ing the sign. Such a rep re -
sen ta tion is clearly the mir ror im age of the “platonistic” no tion that
grasp ing a sign’s “Mean ing” de ter mines (in the pres ent mo ment) its ap -
pli ca tion in all pos si ble cir cum stances, ex clud ing all pos si ble doubt.
What the platonist and the interpretivist have in com mon, then, is the en -
deavor to give an ac count of the fix ity of mean ing, as it were, in light of
all the pos si bil i ties. (Both ex press what some one might call “the meta -
phys ics of pres ence”).

What hap pens if, in con trast to both, we were to free our selves of the
felt need for such an ex plan a tory en deavor? We should have no use for
speak ing of signs “in them selves”–save per haps in the prac ti cally use ful
way that (e. g.) law yers some times do, namely to dis tin guish be tween a
text (“the rule it self”) and some one’s gloss on it. And if we had no use
for such an ab strac tion, we should also have no use for the thought
that there must al ways be an in ter pre ta tion that fixes a sign’s mean ing.
“What gives life to signs,” we will be in clined to say (if we must say
some thing about this), “is that they are part of the weave of our lives. It
is we who are the life of signs”. This is to be heard not as a fur ther bit of
rock-car ry ing the ory, but sim ply as ex press ing that one no lon ger feels
com pelled to try to ac count for the nor ma tive as pect of signs by means
of what ever ma te ri als re main in view af ter one ab stracts from the sort of
prac ti cal ac tiv i ties and at ten tion which com prise our sign-filled lives. 
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47 I owe a debt to Cora Di a mond for this for mu la tion. See her Re al ism and the Re al -
is tic Spirit, cit., foot note 39, pp. 68 and 69.
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Given this pos si bil ity (of re ject ing the ar gu ment’s first-step), it seems
clear that we are not com pelled to em brace the in ter pre tive com mu nity story 
in or der to head-off the ar gu ment’s ni hil is tic con se quences. We might in -
stead come to rec og nize, in light of those con se quences, that the thought “to 
un der stand is al ways to in ter pret” is–just as it in tu itively seemed to be—an
ab sur dity. The ubiq uity of in ter pre ta tion, communalized or not, is not in trin -
si cally plau si ble. At best, it co mes to look plau si ble as the re sult of a philo -
soph i cal set-up which makes it look as if “pla ton ism” and “ni hil ism”–“the -
ory hope” and “the ory fear”—were the only other op tions. In such cases,
the so lu tion is al ways to fig ure out what we need to do to scrap the set-up.
Here, this would mean ask ing what has hap pened–what doubts have
arisen—to make an ac count of the very pos si bil ity of mean ing seem like
some thing we need. (That there must or could be such an ac count—a sub -
stan tially cor rect one—is of course not some thing that Fish, for all of his
good cau tion ary ad vice about “the un avail abil ity of cos mic doubts”,48

ever ques tions).49

Why doesn’t Fish re cog ni ze that his “in ter pre ti vism” is cut from the
sa me phi lo sop hi cal cloth as the “pla to nism” it would op po se? Rec og niz -
ing this would re qui re that he see mo re clearly what is wrong with the
pla to nis tic or “foun da tio na list” idea of “ab so lu tely fi xed mea ning.” Fish
tends to speak as if the trou ble with this we re just a sus pect wish to find
a “uni ver sal me cha nism”–to gi ve as su ran ce to judg ment from the out si -
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48 See Fish, “The ory Minimalism”, p. 772: “Schlag’s mis take can be seen by con sid -
er ing the na ture of the ‘doubts’ he con sid ers ‘req ui site’... They are cos mic doubts, not
doubts about this or that, but doubts about the en tire cog ni tive struc ture within which
‘this’ or ‘that’ emerge as ob jects of in quiry. That form of doubt is not avail able to sit u -
ated be ings...” Fish ought to have seen this his own interpretivism falls by this axe. My
ar gu ment here may be ex pressed, in the terms of this pas sage, by say ing that: (1) ram -
pant interpretivism pre sup poses the in tel li gi bil ity of doubt not about this or that text
(there are plain cases), but about the pos si bil ity of tex tual mean ing as such; and (2) such
a form of doubt does not ap pear in tel li gi ble from the point of view of “sit u ated be -
ings”–it re quires a no tional God’s-eye point of view.

49 “What was re quired,” Fish writes, “was an ex pla na tion that could ac count for both 
agree ment and dis agree ment, and that ex pla na tion was found in the idea of an in ter pre -
tive com mu nity”, “Change,”, Do ing What Co mes Nat u rally, cit., foot note 5, p. 141. Fish
is speak ing here about in tro duc ing the no tion of “in ter pre tive com mu nity” to ad dress cer -
tain is sues in lit er ary the ory. But at the time this was writ ten, this was also the cen tral no -
tion, for him, in an ac count of the pos si bil ity of the de ter mi nate mean ing of any text.
See, e. g., “With the Com pli ments of the Au thor”, Do ing What Co mes Nat u rally, cit.,
foot note 5, p. 43.
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de. But a mo re fun da men tal ques tion is whet her we can so much as ma ke 
out what is being said he re—“fi xed in light of all the pos si bi li ties”? If
in te lli gi bi lity (rat her than sub stan tial truth or fal sity) is the trou ble, no
sa tis fac tion is to be gai ned from den ying that mea ning could be so fi xed
by as ser ting that, on the con trary, all mea ning is sub ject to in ter pre ti ve
con di tions. To as sert the la ter (i. e., that it is al ways pos si ble for the text
to mean so met hing el se) is to join ranks with what one means to be op -
po sing: it is to sup po se that one has ma na ged to ma ke sen se of the idea
of an ab so lu te spa ce of mea ning-pos si bi li ties, the spa ce of what a text
could mean (It is to en ter tain “cos mic doubts”).

An ex am ple of Fish’s might help to make this clearer: “As yet two
plus two equals four has not be come...a flash point of dis agree ment, but
it could... Un til two plus two equals four crosses some one’s am bi tion, it
is a fact agreed on by all the par ties, but this does n’t mean that there
are truths above ide ol ogy but that there are (at least by cur rent con ven -
tion) truths be low ide ol ogy”.50 The pas sage is virtuostic, as so much else
in Fish, in pur port ing to ex hibit how vir tu ally any thing, in clud ing the
sup pos edly hard facts of math e mat ics, can be re con structed as ef fects of
in ter pre ta tion. (No facts, to put this some what less be nignly, are ca pa ble
of get ting in the way of Fish’s interpretivism). But to pur sue fur ther the
in tu ition of “pos si bil ity” in voked here (“it could...”), we might ask:
From what point of view does this pos si bil ity— that “two plus two
equals four” could (in tel li gi bly) cross some one’s am bi tion—ap pear?
From what point of view does it ap pear, for that mat ter, that a case which 
is per fectly plain un der a rule could (to mor row) come in for doubt?51

Cer tainly not our point of view as prac ti cal agents, at least if “could”
means that we can make sense of these pos si bil i ties. (And it if does n’t
mean that, what does it mean?) Af ter all, some cases are so clear that to
“doubt” —or to try to doubt— merely an nounces to oth ers that you are
not some one with whom it is go ing to be pos si ble to speak; and if there
is no speak ing with you, there is no dis agree ing, or feel ing crossed by
you, ei ther. God’s point of view then? A deeper di ag no sis of what is
wrong with foundationalism–its re li ance on such a no tional point of
view–should have led Fish to see that his own interpretivism falls by the
same axe. Interpretivism is the neg a tive im age of foundationalism. And a 
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50 Trou ble with Prin ci ple, 271 (em pha sis on “could” is mine).
51 Cfr. “Force”, Do ing What Co mes Nat u rally, p. 512.
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gen eral moral to be grasped here is that one does not get rid of philo -
soph i cal foun da tions by de ny ing that there are any. That is merely a way 
of pre serv ing the struc ture of the ques tion–i. e., the de mand for an ex pla -
na tion of how plain mean ing is pos si ble–which foun da tional views take
them selves to be an swer ing.

VI. PRAC TI CE, OR THE VIEW FROM STRAIGHT-ON

To con clude, it is worth re call ing a point men tioned ear lier (§4),
namely that the ev ery day idea of in ter pre ta tion is at home in cases of real 
doubt or un cer tainty–cases which oc cur against a back ground of “plain
cases” in which there is no call for in ter pre ta tion. I have been ar gu ing
that to as sert (in con trast to this) that an in ter pre ta tion is al ways re quired
be cause no text is im mune to pos si ble doubts, is es sen tially to en ter tain,
in league with one’s philo soph i cal op po nent, the idea of a “philo soph i cal 
per spec tive” on mean ing–an ac count of how mean ing is fixed from
among “all the pos si bil i ties”. When we give up this idea, we can re turn
the word “in ter pre ta tion” to its or di nary use, whereby in ter pre ta tion is
some times needed and some times not (it is no lon ger a gen eral re quire -
ment). By the same to ken, we can re turn the ex pres sion “text it self” to its 
or di nary use, which marks a dis tinc tion be tween a text and an in ter pre ta -
tion or gloss some one has put on it. 

For all of his prag matic as pi ra tion, Fish misses this pos si bil ity, the
pos si bil ity, you might say, of trust ing in how things or di narily ap pear. At 
the last stop, it seems he wants there to be a philo soph i cal per spec tive on 
mean ing, an ac count for him to be “right” about; that idea–phi los o phy’s
tra di tional idea of it self, never ceases to at tract him. His at trac tion to it,
and his blind ness to the in tel lec tual pos si bil i ties it oc cludes, are ironic, of 
course, be cause the re jec tion of philo soph i cal dog mas–in clud ing the
dogma that there must al ways be room for good an swers to phi los o phy’s
“how pos si ble” ques tion—is one of his big themes.

The con flict I’m de scrib ing co mes di rectly into view in re marks like
this: “The ory’s pro ject–the at tempt to get above prac tice and lay bare the 
grounds of its pos si bil ity–is an im pos si ble one”.52 How, we will want to
know, is the gen eral ac count Fish seeks to be de scribed if not as an at -
tempt to give grounds of the pos si bil ity of our con course with mean ing?

MARTIN STONE828

52 “Change”, Do ing What Co mes Nat u rally, cit., foot note 5, p. 156.
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Is n’t that just what is in the off ing when a ques tion like “What makes it
the case that this ac tion is in ac cord with the ut ter ance «a diet Coke
please»” meets with an swers like “some com mu nity-in formed in ter pre ta -
tion,” as op posed to the sort of an swers that ac tu ally fig ure in our prac ti -
cal ac tiv ity, an swers which merely di rect at ten tion to fea tures of the text
in ques tion or to the sit u a tion in which it was ut tered? In con trast to what 
I have called the ev ery day use of in ter pre ta tion, “in ter pre ta tion” as an
ubiq ui tous re quire ment be gins to look like an other name for–an oc cu -
pant of the same ex plan a tory place as–di vin ity: it is it the ter mi nus of all
other ex pla na tions of mean ing. So this looks like “the ory’s pro ject” more 
or less as Fish de scribes it: not a “uni ver sal mech a nism”, to be sure, but
still an at tempt to get above prac tice and ex hibit its grounds of pos si bil -
ity; an at tempt, in Fish’s words, to look “side ways at one self”.53 (Look -
ing from straight-on —to con tinue the met a phor— it will ap pear that an
in ter pre ta tion is needed only when there is some ac tual doubt, not the
mere no tional pos si bil ity of doubt, to be cleared-up or averted).

Fish’s mis taken sense of his own philo soph i cal rad i cal ism co mes out
again when he quotes a re mark of Hil ary Putnam’s which is a mod ern
vari a tion on Plato’s myth of the cave: “What if all the phi los o phers are
wrong,” Putnam asks, “and the way it seems to be is the way it is?” Fish
ap prov ingly glosses the ques tion like this: “What if the an swers phi los o -
phers come up with are an swers only in the highly ar ti fi cial cir cum -
stances of the phi los o phy sem i nar, where or di nary rea sons for ac tion are
sys tem at i cally dis trusted and in tro duced only to be dis missed as na -
ive?”54 But now it should be plain that, with re spect to the re fusal of
philo soph i cal tra di tion ges tured to ward in this ques tion, Fish’s
interpretivism is on the wrong side. For that an in ter pre ta tion is re quired
in ev ery case is not how things ap pear from the (na ive) point of view of
prac ti cal ac tiv ity. (Imag ine the server, with no spe cial (cir cum stan tial)
prompt ing, re ply ing, “I in ter pret that to mean you’d like a cer tain bev er -
age now”. Is she mad? Or just do ing a bit of lit er ary the ory?) In fact, it is 
only in the caves of the sem i nar room that the term “in ter pre ta tion”
shows up as part of an ac count of how it so much as pos si ble for cer tain
signs to be mean ing ful and hence to af ford agents with rea sons for ac -
tion. Thank God, wise is He, for that.
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53 “The ory Minimalism”, p. 772; see also Trou ble with Prin ci ple, cit., foot note 1, pp. 
305 and 306.

54 The Trou ble with Prin ci ple, cit., foot note 1, p. 294.

Esta obra forma parte del acervo de la Biblioteca Jurídica Virtual del Instituto de Investigaciones Jurídicas de la UNAM 
www.juridicas.unam.mx                https://biblio.juridicas.unam.mx/bjv 

DR © 2005. Universidad Nacional Autónoma de México - Instituto de Investigaciones Jurídicas

Libro completo en: https://goo.gl/bMG8Ke



From the straight-on per spec tive, the an swer to a ques tion (should it
arise) like “What makes it a fact that he or dered a diet Coke?” must surely
be: not a com mu nal in ter pre ta tion, but rather (per haps af ter re mind ing the
ques tioner of the richly-wo ven world of res tau rants, menus, or ders, serv -
ers, meals, pref er ences, bev er ages, and so on) “look, you can that’s what
hap pened your self”.55 A fi nal point to be dealt with in volves be ing clear
about the sta tus of the ma te rial I have put in pa ren the ses here.

The par en thet i cal ma te rial re minds of us the prac ti cal sit u a tion or set -
ting. But the point is not to say that it is re ally, in the end, practice which 
de ter mines a text’s mean ing, or which me di ates be tween a text and what
ac cords with it. That would be an other bit of the ory; and we should then
have to ask (a la §4), whether we re ally have a no tion of “prac tice” as
be hav ior which is de scrib able with out at trib ut ing “mean ings” to any one,
and also (a la §5) whether be hav ior, so de scribed, is re ally suf fi cient to
give us the no tion of “ac cord”, and hence of mean ing with its
normativity in tact. Af ter ev ery thing I have said, it must be clear that I
don’t mean the pa ren the sis in this way, as fi nally the best the ory of
all—the “prac tice the ory”! The pa ren the sis is there rather to re mind us
that from the prac ti cal (en gaged, straight-on) per spec tive, no gen eral
gap be tween an or der and what ac cords with it ap pears. (It only looks
like there is a gen eral gap when we con sider the or der “in it self”). Since
there is no gen eral gap, there is no gen eral need for the ex plan a tory
(gap-fill ing) work of “in ter pre ta tion”, “prac tice” or any thing else. 

Speak ing as prac ti cal agents, what we shall say is sim ply this: some -
times there is a gap (and an in ter pre ta tion is use ful in bridg ing it) and
other times there is n’t (and then there is no call for in ter pre ta tion). Of
course, this is not a philo soph i cal re mark. It is merely some thing that
prac ti cal agents can see and (of ten enough) agree on, in just the way
that they (of ten enough) agree about such things as his hav ing or dered a
diet Coke. No ex pla na tion of the pos si bil ity of such agree ment in judg -
ments, or the pos si bil ity of “plain mean ing” is on of fer here, no at tempt
to go deeper than the fact that we do (of ten enough) agree. Is an ex pla na -
tion there fore miss ing here? A cer tain tra di tional phi los o pher is apt to be
cer tain it is. Of course. But Fish? He ought to have said that it is n’t com -
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55 I’m in debted to Da vid Finkelstein’s voic ing of a sim i larly flat-footed re sponse in
“Wittgenstein on Rules and Pla ton ism”, The New Wittgenstein, cit., foot note 3.
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pul sory to think so. For from the pri mary stand point of prac ti cal en gage -
ment, an explana tion is not merely not needed–it is n’t even wanted.
Despite his anti-theoreticism, Fish never re ally gets this in tel lec tual pos -
si bil ity fully into view. Yet, from much of what he says, I think it is what 
he was af ter.
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