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CONCLUSION

Mexico takes great pride in its humanitarian tradition of receiving exiles and
refugees. However, the massive presence of thousands of Central Americans
in Mexico has overwhelmed Mexican domestic law, which does not provide
legal security for them. The grave economic crisis which the country has suf-
fered in recent years does not allow Mexico to accommodate this substantial
group. However, an improvement in the economic situation still would not
translate into legal security for the Central Americans.

In their day-to-day lives, most Central Americans in MeXico are not targets
of physical abuse or victims of starvation, although many arrived in this condi-
tion, But the absence of physical abuse and starvation do not, by themselves,
constitute security. Security, as the term would be understood by any ordinary
person, also requires a defined legal status that reflects the situation of being a
refugee and affords refugees concomitant economic, social, and political
rights. Central Americans in Mexico do not have this legal status or these
rights.

The status of refugee, as defined in international agreements, does not exist
under Mexican law. In U.N. terms, a refugee is a person who has a well-
founded fear of persecution because of race, religion, nationality, membership
in a social group, or political opinion. In Mezxico, the closest approximation to
refugee status is political asylum. But in Mexico the grant of political asylum
requires proof of actual persecution exclusively for political reasons or for the
commission of political crimes.

The narrow legal basis for asylum must be pieced together from scattered
provisions of Mexico’s Constitution, domestic legislation, and inter- American
regional agreements. Moreover, many of these provisions apply to the Latin
American concept of diplomatic asylum, where the asylee initially seeks refuge
in the Mexican embassy in his own country. Some provisions apply to the pro-
tection against extradition from Mexico for the commission of political
crimes. In contrast to the relatively small number of people who can seek
refuge in an embassy or protection from extradition, the Central Americans in
Mexico comprise thousands of people who have fled their countries and
entered Mexico for reasons more complex than individual political
persecution.

The protections offered by these Mexican legal provisions are far narrower
than those offered by the more comprehensive U.N. Convention on the Status
of Refugees or by agreements in other regions of the world, such as the Con-
vention of the Organization of African Unity. Mexico abides by neither of
these Conventions, although it advocates the adoption of their principles.

Political asylum in Mezxico is a temporary non-immigrant status.
Foreigners, including asylees, are granted some of the individual rights granted
in the Constitution: free expression of ideas, freedom of written expression,
the right of petition or free association (except in political matters), and the
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right not to be deprived of life, liberty, and property without due process of
law. However, statutory law gives the Mexican government wide discretion to
regulate the activities of foreigners, including their exercise of these rights.
Moreover, the government’s right to expel foreigners where it is deemed ad-
visable, with no legal process, in effect nullifies the rights foreigners possess.
Asylees have no greater immunity to expulsion than other foreigners.

The government’s power of expulsion conflicts with the non-refoulement
provisions of the U.N. Convention and the San Jose Pact, as well as with other
provisions in these agreements establishing due process restrictions on the ex-
pulsion of refugees from their country of asylum.

The status of political asylum is too narrow to provide a solution for the
Central Americans in Mexico. Many of them are fleeing because they fear
persecution for a variety of reasons, including civil strife, Many cannot prove
that persecution for political reasons alone has already occurred.

Moreover, as a matter of government policy, asylum is almost never
granted. On the rare occasions when asylum status has been granted, the per-
sons generally sought diplomatic asylum. Under these circumstances, an ap-
plication for political asylum by the thousands of Central Americans who do
not fit these narrow categories would be an exercise in futility.

Foreigners who need refugee protection must look to other immigration
statuses under Mexican law that do not take into account their condition as
refugees. The applicant usually needs to find an economic niche in Mexico as a
requirement for obtaining a visa. The government does not follow procedures
which distinguish foreigners who need protection as refugees from those who
come to Mexico for other reasons, such as purely economic causes. Moreover,
the government, by its practices, denies the existence of refugees in certain
parts of Mexico. It regularly deports Central Americans, many of whom might
qualify as refugees. Finally, the government carries out most aspects of these
policies in near secrecy.

All of this creates an uncertain and insecure situation for all the Central
Americans in Mexico, whether they are Guatemalans in camps in the south,
refugees with UNHCR status, or others who do not possess even this limited
status or recognition.

Only six years ago the Mexican government began mass deportations of
Guatemalans, deportations which continued at varying levels for several years.
The government now concedes that these Guatemalans merit protection in
camps in Chiapas, Campeche, and Quintana Roo. But they are still considered
economic migrants by many high ranking government officials. Furthermore,
the government has carefully maintained the Guatemalans in the camps in a
temporary non-immigrant status which does not lead to permanent residency
or real integration into Mexican life. They are restricted as to where they may
live, travel, and work.

Although many of these Guatemalans have now lived in Mexico for six
years, there is no indication that the restrictions will lessen or that the uncer-
tainty of their status will change, Mexico’s ability even to maintain the
Guatemalans in their current restricted situation is dependent on international
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funding. Furthermore, they always face the possibility that, regardless of their
status, the government will decide the time has come to return them to
Guatemala. Should this happen, Article 33 of the Constitution would permit
their repatriation without any legal process, subject only to political
constraints.

For those Central Americans who do not live in the refugee camps and set-
tlements, the lack of security is even more profound. The government position
that refugees simply are not present in most parts of the country, despite
evidence to the contrary, means that thousands of Central Americans are ex-
cluded from the possibility of legality in Mexico. For those who can run the
gauntlet of Mexican immigration and police forces and reach Mexico City, the
possibility of obtaining legal status there is slim.

Those who obtain legal residence will do so because they have managed to
fit into one of the few existing categories for foreigners, not because their con-
dition as refugees has been acknowledged by the government. For the majority
of Central Americans who do not qualify for these visa categories, there is
almost no possibility of economic integration into a country whose economy is
in chaos and whose labor rules explicitly limit the employment of foreigners.
Applicants for a visa may wait years for a decision or they may be denied legal
status and await enforcement of an expulsion order.

The gaps in the law are exacerbated by the secrecy with which the govern-
ment operates. Determining the nature, effect, and future of government ac-
tions within Mexico is difficult because much underlying information is
unavailable. There is little statistical or descriptive information on the
numbers and home countries of Central Americans admitted or deported; on
the numbers and home countries of refugees admitted previously or on the
particular immigration status granted to Central Americans or previous
refugees. Procedures or criteria for the grant of asylum or other statuses are
not explicit. Moreover, there are not consistent statements of official policy on
such issues as the basis for Mexico not adhering to the U.N. Convention, its
plans for enforcement of deportation orders, or its plans for future relocation
of refugees now in Chiapas or repatriation of the Guatemalan refugees to
Guatemala.

The unavailability of this kind of information in Mexico is not simply a mat -
ter of academic interest. Without such information, events of great conse-
quence, such as regular deportations of Central Americans to Guatemala, can
occur virtually unnoticed by the public. Comparisons between events and the
government’s description of events are made difficult. Analysis of events often
must rely on anecdotal information or newspaper reports. The very difficulty
in obtaining consistent information about Central Americans in Mexico is an
important factor in measuring their lack of security.

The Mexican government’s policies toward refugees cannot be viewed in
isolation. Hundreds of thousands of Central Americans are on the move,
either within their own countries or elsewhere in Central and North America.
The policies adopted by other countries in the region affects not only their
numbers but Mexico’s policies toward them.
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Should, for example, Mexico develop a well-defined policy toward refugees,
it increases its chances of being the receptor country for refugees. This lessens
the cbligation of other countries, including the U.S., to share the burden of
refugees in the region. In addition, Mexico has made it clear it will not accept
refugees deported from the U.S. because of their passage through Mexico has
made them ineligible for asylum in the U.8. It seems likely that Mexico’s
policies would become even more restrictive if it were expected to become the
home for the many thousands of Central Americans who are now in the U.S.

The argument that Mexico is an automatic safe haven or resettlement coun-
try for refugees who passed through on their way to the U.S. ignores both cur-
rent policy and the degree to which that policy would tighten if Mexico’s
burden were increased. The concept of Mexico as a safe haven will likely
become acceptable to Mexico only to the degree that other countries in the
region, including the U.S., share the same role.
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APPENDIX A

EXECUTIVE DECREE CREATING THE
MEXICAN COMMISSION TO AID REFUGEES

Agreement to create a permanent inter-secretarial Commission to study the
needs of foreign refugees in national territory, which will be named the Mexican
Commission to Aid Refugees.

JOSE LOPEZ PORTILLO, Constitutional President of the United Mexican
States, in the exercise of the powers conferred upon the federal executive by
Article 1, Section 89 of the Political Constitution of the United Mexican States
and with its basis in Articles 21, 27, 28, and 40 of the Organic Law of Federal
Public Administration, and

CONSIDERING:

That our country has established in its independent life an inalterable concept
of asylum for those who suffer persecution for political motives in their coun-
tries of origin, which translates into permanence in its territory of refugees who
require attention to their immediate needs after having obtained asylum in the
country,

That said situation raises the necessity of creating an inter-secretarial Com-
mission in which will take part representatives of the departments of the federal
executive that should participate in accordance with their respective competence,
in order to procure a means of aid and protection to the refugees;

That, moreover, said Commission will be charged with proposing relation-
ships and interchanges with international organizations that follow identical or
similar goals; 1 see fit to dictate the following

AGREEMENT

FIRST. — A permanent inter-secretarial Commission is created to study the
needs of foreign refugees in national territory, which will be called the Mexican
Commission to Aid Refugees, which will consist of the head of the Ministry of
the Interior, who will have the role of President, and one representative of the
Ministries of Foreign Relations and of Work and Social Security.

The heads of the ministries named in the preceding paragraph will designate
representatives who will substitute as advisors, as well as alternates who will
cover their absences, with the same obligations and rights.

SECOND. — The Commission will have as its duty:

I. To study the needs of foreign refugees in national territory;

I1. To propose relationships and interchanges with international organizations
created to aid refugees;



58

I1I. To approve aid projects for refugees in the country;

IV. To seek permanent solutions for the problems of refugees;

V. To issue internal regulations;

VI. The other functions necessary for the accomplishment of its goals.

THIRD. — The Commission will meet, at the call of the President, as many
times as is necessary, and will hold at least three meetings a year.

Representatives of other departments and entities of public administration
that carry out activities connected with the purposes of the Commission can be
invited to the meetings of the Commission.

FOURTH. — The Commission shall be assisted by a technical Secretariat,
which will consist of an official designated by each Ministry which is a member
of the Commission, and will be charged with drawing up studies and reports
the Commission entrusts to it, along with duties assigned to it to carry out the
objectives of the Commission.

FIFTH. — The agreements and recommendations of the Commission will be
communicated by its President to the appropriate departments and entities, so
that they may provide whatever is necessary for their execution.

TRANSITORY ARTICLES

FIRST. -— This agreement will enter into force the day following its publica-
tion in the official diary of the Federation.

SECOND. — The Commission will issue its internal regulations within 90
days following the date of its first meeting.

Given at the residence of the Federal Executive Power, in Mexico City,
Federal District, the 4th day of July, 1980. — José Lopez Portillo. The Secretary
of the Interior, Enrique Olivares Santana. The Secretary of Foreign Relations,
Jorge Castaileda. The Secretary of Labor and Social Security, Pedro Ojeda
Paullada.
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APPENDIX B

AGREEMENT BETWEEN THE UNITED NATIONS
HIGH COMMISSIONER FOR REFUGEES AND
THE GOVERNMENT OF MEXICO

Taking into consideration the tradition of hospitality that the government of
Mexico practices toward asylees and refugees, reiterated in its recent decision to
create the Mexican Commission to Aid Refugees, a body of high governmental
standing, whose principal objective is to find permanent solutions concerning
protection and assistance to these foreigners;

Taking into consideration that the mandate of the United Nations High Com-
missioner for Refugees stipulates, among other factors, that this body should
collaborate with governments in the search for solutions to the problems of
refugees;

Taking into account that the efforts of Mexico must be backed by common
support and international aid, taking into account the significant number of
asylees and refugees that currently are located in Mexico, especially of new
groups coming from Central America;

The Mexican Commission to Aid Refugees and the United Nations High
Commissioner for Refugees

AGREE to cooperate closely in the development and financing of aid pro-
grams for asylees and refugees, which programs will be included within the
policy defined on this matter by Mexican authorities with regard to the number
of refugees, their reception, location, occupation and permanence, as well as
within the schemes of basic international norms recognized in this matter.

These programs will have as a goal giving better attention to those who, hav-
ing been recognized as refugees or asylees by the Mexican government, require
emergency assistance; the programs will also look for solutions of self-
sufficiency for these people while they stay in Mexico because of the prevailing
situation in their countries of origin or until they go to a third country,

Mexico, D.F., March 2, 1981.

MEXICAN COMMISSION UNITED NATIONS HIGH
TO AID REFUGEES COMMISSICONER FOR REFUGEES
LIC. RODOLFO GONZALEZ MAXIME LEOPOLD ZOLLNER

GUEVARA, Secretary of the Interior Aid Director in the Headquarters
and Representative to the Comnission



APPENDIX C

SELECTED PROVISIONS OF
THE GENERAL LAW ON POPULATION

Article 35. Foreigners who suffer political persecution will be provisionally
admitted by immigration authorities with an obligation to stay in the port of en-
try while the Ministry of the Interior resolves each case.

* L] *

Article 41. Foreigners may legally enter the country in accord with the follow-
ing classifications:

a) Non-immigrant,
b) Immigrant.

Article 42. The non-immigrant is a foreigner who, with the permission of the
Ministry of the Interior, enters the country temporarily, within one of the
following categories

I. TOURIST. For the purpose of recreation or health, for artistic, cultural or
sporting activities, provided that these activities are nejther renumerative nor
profitmaking, with a time limit of six months that cannot be extended.

II. TRANS-MIGRANT. A person in transit to another country who may re-
main in national territory up to thirty days.

III. VISITORS. To engage in the exercise of some activity, whether profit-
making or not, as long as it is legal and honest, with authorization to remain in
the country up to six months, which may be extended once for the same time
period. If during this time the person lives on resources brought from outside the
country, from profits which these resources produce, or from some investment
deriving from outside the country, or if the activities are scientific, technical,
artistic, sporting, or the like, two additional extensions may be given.

IV. ADVISOR. To attend meetings or sessions of the board of directors of
businesses, or to be & consultant to them and to temporarily carry out functions
in keeping with his authorities. This authorization will be up to six months,
which cannot be extended; with permission for multiple entries and departures,
and the stay in the country on each occasion will be up to thirty days, which can-
not be extended.

V. POLITICAL ASYLEE. To protect his liberty or life from political
persecution in his country of origin, authorized for the time that the Minisiry of
the Interior deems appropriate, taking into account the circumstances of each
case. If the political asylee violates national laws, he will, without prejudice to
any sanctions that may be applicable, lose his immigration status, and the
Ministry may grant him the category that it judges appropriate to continue his
legal stay in the country. Similarly, if the political asylee leaves the country, he
will lose all rights to return in this immigration category, unless he left with the
permission of the appropriate authorities.



61

V1. STUDENT. To begin, complete, or refresh studies in educational institu-
tions or official or private institutions that are incorporated or operate with of-
ficial authorization, with annual extensions and with authorization to remain in
the country only during the time that studies last and as necessary to obtain final
school documentation. The student may be out of the country up to a total of
120 days each year.

VII. DISTINGUISHED VISITOR. In special cases, of an exceptional sort,
courtesy permits to enter and live in the country for up to six months may be
granted to researchers, scientists or humanists of international prestige, jour-
nalists, or other prominent persons. The Ministry of the Interior may renew
these permits whenever it is deemed appropriate.

VIII. LOCAL VISITORS, Immigration authorities may authorize foreigners
to visit maritime ports or border cities provided that the stay does not exceed
three days.

IX. PROVISIONAL VISITORS. The Ministry of the Interior may authorize
as an exception for up to 30 days the provisional disembarcation of foreigners
who arrive in seaports or airports with international service, whose documenta-
tion lacks some secondary requisite. In these cases, they must establish a deposit
or a bond which guarantees their return to the country they came from, or their
country of citizenship or origin, if they do not fulfill the requirement in the time
granted,
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APPENDIX D

SELECTED PROVISIONS OF THE REGULATIONS
OF THE GENERAL LAW ON POPULATION

Article 101, Political Asylees. — For the admission of non-immigrants re-
ferred to in Articles 35 and 42, Section V of the law, the following rules will
be applied:

I. Foreigners who arrive in national territory fleeing from political persecution
will be provisionally admitted by the Office of Population, under a requirement
to stay in the port of entry while the Ministry resolves the case. The appropriate
Office of Population will inform the Central Office of the arrival by the quick-
€st means.

II. The asylum applicant must state the reasons for the persecution, his per-
sonal history, necessary information for his identification, and the means of
transport he used.

II1. After the Population Office obtains the authorization of the Central Ser-
vice to grant territorial political asylum, it will draw up a document setting forth
in it the data indicated in the previous paragraph and will grant asylum in the
name of the Ministry, will file a record card of the foreigner, will take necessary
measures for his security, and will send him to the Central Service.

IV, No foreigner will be admitied as an asylee who comes from a country
other than where the persecution occurred, except in which he has only been a
transmigrant, which must be properly proved.

V. Mexican embassies will receive in their residences foreigners who seek
asylum, provided that they come from the country where the embassy is located;
the embassies will investigate the reasons for the persecution, and if, in their
judgment, it involves a crime of a political nature, they will grant asylum in the
name of Mexico, asylum that in its turn will be subsequently ratified by the
Ministry.

V1. After diplomatic asylum is granted, the embassy will inform the Ministry
of Foreign Relations by the fastest means possible and, at the same time, the
Ministry of the Interior, and in addition will be charged with security and
transport of the asylee to Mexico.

VII. All foreigners admitted into the country as asylees by virtue of the appli-
cation ‘of international treaties concerning political asylum, whether diplomatic
or territorial, to which Mexico is a party, or outside of these, remain subject to
the following conditions:

a) The Ministry will determine the place where the asylee may live and the acti-
vities he may carry out and may establish other formalities when, in its judg-
ment, circumstances merit it.

b) Political asylees may bring to Mexico wives and minor children to live as
their economic dependents. These will have the same immigration classification
when the Ministry considers it advisable.



c) Foreigners who have been admitted as asylees can only leave the country
with the prior permission of the Central Service, and if they leave without this
permission, their immigration documentation will be permanently cancelled;
they will also lose their immigration rights if they stay outside the country more
than the time authorized. In both cases the Ministry may grant another immigra-
tion category that it deems appropriate.

d) The residence rights to which this article refers will be granted for the time
that the Ministry deemns appropriate. The residency permits will be granted for a
year and if they have to exceed this, they can be extended for an additional year
and so forth. For this to occur, the applicants must seek revalidation of the per-
mit within thirty days prior to its expiration, This will be granted if the cir-
cumstances which caused the asylum continue and provided that the asylee has
complied with the requirements and formalities established by the Ministry. The
same applies to his relatives.

€) They must apply in writing to the Central Service for permission for a
change of activity, showing evidence of meeting the requirements that the
Ministry indicates.

) Within thirty days of the disappearance of the circumstances that caused the
political asylum, the asylee will leave the country with his relatives who have the
same immigration category, leaving the immigration documents that protect
them in the Population Office of the place where they depart.

2) Asylees must be registered in the National Registry of Foreigners within
thirty days of their obtaining immigration documentation, In addition, they are
obliged to report changes in residence and civil status within a maximum of
thirty days after the change or formalization of the act.

h) They will observe all the obligations that the law and its regulations impose

on foreigners, except where they are expressly excepted or where these are con-
trary to the nature of their condition as asylees.
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